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Gtawa, Ontario
--- Upon resum ng on Friday, May 11, 2007
at 9:45 a.m

REG STRY OFFI CER:.  Order, please. Be
seat ed.

THE CHAI RPERSON:  Good nor ni ng.

Hello there, M. Christie.

MR. CHRISTIE: Good norning, sir. |
am here to cross-exam ne M. Goldberg. That's ny
pur pose.

THE CHAI RPERSON:  Yes.

Good norning, M. Fine. | haven't
seen you in a while.

MR. FINE: No, it has been quite sone
time, M. Chair. Good norning.

| am here on behalf of the
Commi ssion. | found out about 45 m nutes ago that |
woul d be here and | first of all apol ogize for ny
dress. | was not expecting to have been here this
nor ni ng.

| am here for two reasons -- well,
am here for one reason, and that is to ask for a
post ponenent of the hearing this norning. | am asking
for that for two reasons. | found out about this, as |

say, about 45 m nutes ago.
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THE CHAI RPERSON: | don't know if
everyone knows your position with the Conm ssion for
t he record.

MR FINE: I'mthe Director Cenera
of the Knowl edge Centre at the Canadi an Human Ri ghts
Conmmi ssion. Part of ny responsibility is for |egal
advi sory work in the Conm ssion. | have other duties
as well, but | have been asked by our Chief
Commi ssioner to attend this norning to request this
post ponemnent .

It cones as a result of both of our
counsel being ill, nunmber one. | should say, by the
way, our witness is here; M. Goldberg is here.

Both of our counsel are ill. As |
said to nmy friend, | understand that that is not
exactly a wonderful happening. | can assure you that
they are ill. | indicated to ny friend that if she
indicated she was ill, | mght not be very happy about
it because it would be an inconvenience, but | would
al so accept that she was ill.

There are a ot of issues in this
case, as | understand. |If | knew much of anything
about this case | would be happy to continue nyself,
but | don't.

The reality is they are both ill and,
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on that basis alone, | would be asking for a
post ponenent and | don't think that it is unreasonable.
It may be inconvenient, it nay not be a great thing, as
| said, to happen, but the reality is | don't think
it's fair to nake them go ahead when they are sick

Nunber two, it has come to ny
attention that there was an issue involving the
security of people who are enployed by the Comm ssion
last night, and | don't feel able to say nore than that
at this time, but suffice it to say it's a very serious
i ssue and one that we feel we need to | ook into before
this hearing proceeds.

| don't know at this stage how that
will unfold; | don't know what will be determ ned, and
| am asking the Tribunal to accept that | can't say
nore at this tinme about it other than to say that it is
a serious issue in our view, and it does involve people
who are now enpl oyed by the Comm ssion and invol vi ng
this case.

THE CHAIRPERSON: Did it take place
in ny hearing roonf

MR FINE:  Yes.

THE CHAI RPERSON: The security issue?

MR FINE: I1'msorry, it involves

peopl e that come to this hearing room yes.
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THE CHAI RPERSON: Peopl e that conme to
this hearing roonf

MR FINE:  Yes.

THE CHAI RPERSON: Yesterday the only
people in this hearing roomwere -- it was an in canera
sessi on yest erday.

MR FINE: Well, people were here at
t he Tri bunal

THE CHAI RPERSON.  Agai n, wi thout
anything nore definite than that, | don't give any
weight to that. | know you're alerting ne to
somet hi ng, but | have heard too nmuch so far. Until |
get something definitive in front of nme, | can't dea
w th that.

What do you want ne to do? | can't
do anythi ng about it.

MR FINE: | guess what | am saying
t hough is | would hope that the Tribunal would accept
that 1'mnot here to raise an issue unless there was
sonme basis to it.

THE CHAI RPERSON:. | appreciate that.

MR. FINE: | also accept that you,
wi t hout nore, can't do much about it, but on the other
hand | am saying that it's sonething that we need to

| ook into, and if there is nore to be doing about it,
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we will be back here.

THE CHAI RPERSON:. So the only rea
concern for ne at this nonment is the fact that counsel,
who are physically present here at this nonent, are
ill. 1s that who you are tal kinng about, M. Vigna and
M. Dufresne?

MR FINE:  Yes.

THE CHAI RPERSON:. Can you el aborate
on their illness, or can you, gentlenen, just so we
have sone idea? Do you have the flu or sonething or
what ?

MR DUFRESNE: | do, M. Chair. |
had it on Wednesday when | was here during the say. |
was, as you know, not here yesterday.

| am here this norning and | had
hoped to continue today.

THE CHAI RPERSON:  So your absence
yesterday was due to the flu?

MR DUFRESNE: That's correct.

THE CHAI RPERSON: Because you had
indicated on the first day that you would be here al
t hree days.

MR DUFRESNE: That's correct.

THE CHAIRPERSON: And | found it a

l[ittle surprising that you weren't here yesterday.
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MR. DUFRESNE: And that's why. | am
here but | amnot feeling well and not well enough to
pursue without prejudicing nmy client.

MR VIGNA: M. Chair, | had
nmentioned to Ms Joyal yesterday that M. Dufresne was
si ck yesterday.

THE CHAI RPERSON:  But | wasn't aware
of that. You may have nentioned that to her.

MR VIGNA: | thought it had been
relayed to you. It's not that | hadn't nentioned it.

THE CHAI RPERSON: Pl ease speak up
Maybe it's because you're ill.

MR VIGNA: Sorry. M. Chair,
don't have the flu but | don't feel in a serene state
of mnd to proceed with the file today. | don't fee
very well. | feel dizzy, | feel anxiety, and | am not
in a serene state of mnd to proceed with this file
t oday.

| have a lot of things worrying ne
right now and I don't want to el aborate, but ny
col |l eague said, M. Fine, there are sone certain
i ncidents that have occurred which | don't feel at
liberty to el aborate right now, which have had an
impact on ny ability to proceed in a professional way

on this file, at least for today, because | wouldn't be
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rendering the Conmi ssion a just service by proceedi ng
in this condition.

| amnot dying, M. Chair, | don't
have the flu, but I amnot nmentally capabl e of
proceedi ng under these circunstances.

THE CHAI RPERSON: But the witness is
her e?

MR VIGNA: The witness is here.

It's not the question of the witness. The witness is
here. | thought until this norning that | would
proceed, but | really don't feel primarily nmentally
able to proceed, and physically too.

THE CHAI RPERSON: Ms Kul aszka.

M5 KULASZKA: | am very concer ned
about this very hush hush allegation that sone sort of
breach of security has happened.

The only peopl e who have been here
for the last two days are us, either counsel or a
representative of the party. No one else has been here
inthis room | know of no incident outside that's
happened. The security guards have sai d not hi ng.

So, | think if sonething has happened

THE CHAI RPERSON: Have any of you

tried to contact the witnesses or anything?
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M5 KULASZKA: No. | can speak for
nyself. M. Lemire -- we saw the witnesses in the
room W never saw them again.

THE CHAI RPERSON: Are you here al one
the three of you or have you cone up with other people?

M5 KULASZKA: We're al one.

THE CHAI RPERSON: Have you net wth
peopl e here?

M5 KULASZKA: There was a neeting

| ast night; M. Fromm had a neeting and we spoke about

the case. It was not hing.
THE CHAI RPERSON: | am not conducti ng
an inquiry. | don't know what is being alleged. | am

just surm sing.

M5 KULASZKA: It was just telling
peopl e what the case is about, what the evidence has
been, the various w tnesses on the constitutiona
i ssues.

THE CHAI RPERSON: | want to be clear
on one point, M Kulaszka. | have nmade it quite clear
that the material that has been brought before ne, none
of it relates to M. Lemire. M statenent that | nade
in nmy decision was quite clear on that point with
regard to that notion that | dealt wth.

The material itself was, as | said,
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abhorrent and troubling that is on the internet. Sone
of that material contains details, clear details of the
operations of hearings of this sort. To have that kind
of know edge it required soneone to be -- at sonme point
soneone is at the hearing watching how things get done
and passing that information on to sonebody, or he is

t here and using his own know edge or her know edge to
di sclose it.

So, there is sone cause for concern
for the material that is on the internet, but | don't
associate it with this individual. | work with the
parties who are in front of ne.

| would always ask all parties to
work in good faith to ensure that this process
continues properly and in a secure fashion with safety
concerns for all.

| make that point wthout making any
aspersi ons on anyone.

M5 KULASZKA: | can undertake that --

| mean, it was a small gathering of maybe ten peopl e,
and there was no description of any of the w tnesses.
It was about issues in the case in section 13. W have
not seen these wi tnesses outside of this hearing room
So | don't know what they're tal king about.

THE CHAI RPERSON: Can you address the
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point? Both counsel are ill. They tell us they cannot
pr oceed.

| would like to hear Ms Kul aszka
first, M. Christie.

M5 KULASZKA: W had three days
schedul ed. We cane up to Qttawa because it was goi ng
to save a |lot of noney for the Conm ssion, and the
respondent wanted these wi tnesses, so we went to a
great deal of expense to conme up here.

THE CHAI RPERSON:. Before we get too
far, if your concerns about costs and del ay could be
sonehow accomodat ed, woul d you have any objection in a
sense that suppose we were able to reschedul e sonet hing
in the GTA, | will use that |anguage.

M5 KULASZKA: O Cakville.

THE CHAI RPERSON: Yes, that's what |
nmean by GTA, the Greater Toronto Area.

M5 KULASZKA: The other issue is if
we bring a section 37 application, then that is going
to take tinme.

THE CHAI RPERSON: | know. |
understand. That could have sone bearing on the June
dates. | understand, but you still want to get through
this |last witness, don't you?

VM5 KULASZKA: | don't know if we
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could get through this last witness today, to tell the
truth, after seeing howlong it took to get through the
| ast two w tness.

THE CHAI RPERSON:  So reschedul i ng has
anot her benefit in that you may need two days for that
witness i s what you're saying?

M5 KULASZKA:  Yes.

THE CHAI RPERSON: So let's explore
t hose options then.

It sounds like you wouldn't be able
to finish in any event today.

M5 KULASZKA: M. Christie is here.
He wants to cross-examne M. Goldberg. | have ny own
exam nation to do of M. CGoldberg. So |I doubt very
much we coul d get through M. Gol dberg today.

THE CHAI RPERSON:. M. Christie, you
wanted to say sonet hi ng?

MR CHRISTIE: Yes, | cane here at
consi derable cost to ny client. | travelled all day
yesterday and late into the night so that | could be
here and assist in the exam nation of the question of
t he operations of the Commi ssion in relation to any
reasonable limts on freedom of speech. That is ny
function here.

| hope to assist the Tribunal in

StenoTran



© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © O N O 0o »h W N B O

4873

maki ng a deci sion on that issue.

Many tinmes in history | have been
i nvol ved in court cases where counsel have been
seriously ill, and in order to denonstrate the
justification for adjourning proceedi ngs, they produce
what is called a nedical certificate. This is normally
necessary because very few of us are conpetent to
di agnose our own conditions.

| have heard two expl anations which
are as frivolous as any | have ever heard in justifying
an adjournnent of a whol e proceeding invol ving one,
two, three, four, five, six, seven and nore peopl e,
even people on behalf of the Crown, plus yourself, sir,
plus the whole of the staff of this court.

To say | amnot feeling well, but sit
here and tal k about it, is inconsistent. There is no
nmedi cal certificate, and | heard very faintly M. Vigna
say |I'mnot physically sick, | don't have a serene
state of mind. Very fewof us in the difficulties we
face always have a serene state of mnd. | don't know
what that means.

This is not a case of a nervous
breakdown or a nental state justifying a psychiatric
exam nation. | amcertain of that. To say | just

don't feel like doing it today is insulting.
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O course | feel alittle offended
nysel f having travelled nmaybe 3,000 mles. That's not
really that serious. What really is serious is the
rights of a person before the Tribunal and the
difficulties of arranging all this.

Yes, | agree it's quite likely we
couldn't finish today, but the whole day is involved
for yourself, the Tribunal staff, and to come here with
sone statenent about anxiety, worry, and then sort of
hint that it's got sonething to do with sone nebul ous
al l egation, we don't hear the particulars of which,
just drives me to distraction wondering what kind of
ganmes are being played here.

These are two gentlenen sitting in
front of you saying | don't feel |ike going ahead
because |I'm anxious, I'"'mworried right now, and those
are his words. This is not very respectful, not only
to yourself, but to the other parties.

Unl ess there is sonme verifiable
evi dence of genuine illness, | sinply say there is no
evi dence to justify an adjournnent.

As far as this allegation is
concerned, it should be particularized and it should be
identified. M Kulaszka is standing up front and

expl ai ni ng about a public neeting. These, except for
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in camera proceedi ngs, are public proceedings. W're
supposed to be educating the public with a renedi al
statute, and suddenly these allegations sound |ike
nati onal security certificate clains of privilege.
have heard nunerous references to section 37.

| am absol utely anmazed that this can
be seriously advanced at this point w thout anything in
the nature of information and particulars. It is
insulting to counsel; it is insulting to the Tribunal
| don't accept it for a mnute as justification for an
adj our nnent .

THE CHAI RPERSON: | have sone
concerns too, | have to tell you, M. Vigna.

MR VIGNA: M. Chair, | said that |
felt ill because of ny mental state and physically I
don't feel well also, but | don't have a primarily
physi cal condition.

| amintending to go see the clinic
after this hearing. | cane to the Tribunal this
norning in the hope that I would be able to proceed and
in respect to the Tribunal. | had no clue that M.
Christie would be coming here this nmorning. He wasn't
here all week.

| amnot alleging this for any

purposes that is illegitimte. | told you the honest
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truth, M. Chair, in order to be able to do a proper
job, | have to have a state of mnd that will allow ne
to think properly.

| intend to go see the doctor after

this hearing. Like | said, there are incidents that

have occurred that are playing in ny mind. | don't
know what | can tell you. |If you have any questions, |
will answer them

THE CHAI RPERSON: M. Vigna, | don't
have nmuch to go wth.

Can | throw one idea out there? You
woul d not be exami ning the witness at this point. The
wi t ness woul d be under questioning fromthe other
person. Can other counsel for the Comm ssion sit in?

MR VIGNA: | have been on this file
all along, M. Chair.

THE CHAI RPERSON: | know you have.

MR VIGNA: It would be unfair to put
sonebody else at the last mnute that has no know edge
of the file to proceed.

In any event, Ms Kul aszka sai d she
woul dn't be finished today.

| amnot doing this to ask for an
adj ournnent for the purpose of an adjournnent. | cane

here the other two days and | was hoping to go ahead
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this nmorning. But in the circunstances, | realize that
despite nmy will to do so, it wouldn't be the best
service | could render the Comm ssion.

MR CHRISTIE: It seens, with
respect, M. Chair, that this explanation seens to
hi nge sort of obliquely on the allegation of sonething
sini ster happening. The anxiety M. Vigna expresses,
he says |I'masking in view of the allegation that's
causi ng me anxiety.

So, we are left with this sort of
i nnuendo that sonething terrible has happened. W
don't know what it is and we're supposed to be
concerned because it's sort of pointed, hinted at us,
and then M. Vigna uses it as an explanation for his
anxi ety.

W think it's appropriate for M.
Fine or sonebody to put it on the table, tell us what
it is. You're here to protect anyone and there is
anpl e security, so let's hear about it.

M5 KULASZKA: | would also like to
put this on the record.

What you referred to earlier
what ever that was, it was when the hearings were open
to the public. Wat they are alleging nowis tw days

where this has been a closed hearing and the only
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peopl e here are counsel, the parties. So | amtaking
this very seriously.

They called it a serious issue
concerning security. M. Vigna says he's so upset
because of the security things that have happened. So,
what is it?

If we wanted to clear the room
that's fine, let's talk about it.

THE CHAI RPERSON: M. Fine.

MR FINE: First of all, no, with
respect, | amnot going to give any nore details of the
i ssue, one, in fairness to everybody concerned because
| don't know nmuch nore than that at this point. |
haven't said who is responsible, if anybody, for this
i nci dent.

| have raised the issue and |
woul dn't be raising it unless | felt it to be very
seri ous.

If it involves anybody in this room
if it involves anybody connected to this case, we wll
find out. But | amnot going to give any nore details
because | don't have any nore details and | am not
suggesting who it would be.

But quite apart fromthat, | have a

real serious issue with respect to how counsel treat
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each other. |If M. Christie cane here today and said
he was ill, | mght be unhappy about it, but | wouldn't
guestion it. Qut of respect for another counsel, |
woul d say | accept.

Qur Comm ssion counsel appear here
every day, M. Chair, and now say that they're sick.
They woul dn't be doing it unless they're sick. 1 think
in fairness to them in fairness to the case, | would
ask that the Tribunal accept what they're saying and,
as inconvenient as it may be, to allow a postponenent.

THE CHAI RPERSON: |Is the Conm ssion
prepared to, if there any costs that have been incurred
by the respondents in this file, to conpensate thenf?

MR FINE: We would | ook at the
travel costs of M. Christie and the other counsel who
was here in any event.

THE CHAI RPERSON: If this was over
yesterday they woul d have gone hone. They woul dn't
have stayed an extra day. |'msure there are expenses
related to that.

Costing power is not in our statute,
but I have to work this out here.

MR. FINE: Right.

THE CHAI RPERSON: One of the reasons

they are here is because they were very, | have to use
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the term accomodating. On day one of this hearing,
January 29th, it's on the transcript, we got into this
debat e about these w tnesses because | raised the issue
what are we going to do about bringing them down here,
and right away Ms Kul aszka says |I'll go up to Otawa.
We said, great, that's going to mnimze everyone's

i nconveni ence. They will be sonewhat inconveni enced.

| don't know how far a distance it is from her
residence. | understand it's not in Toronto, but she
cane up and the rest cane up from Toronto.

So, that is why we are here. W were
scheduling this for one day. W made it three days,
lots of room That has to be addressed fromthe
Commi ssion side for the expenses here.

MR. FINE: Wat | amsaying is we
will look at that; we will | ook at costs.

THE CHAI RPERSON:. There is anot her
thing too. | don't think that we should consider it
appropriate that they cone back here to QGttawa to
exam ne this witness. You have to be prepared to bring
your witness now to Toronto or sonewhere in the Toronto
area to be exam ned there.

|s there going to be an objection on
t hat ?

MR. FINE: | am not suggesting not
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rightfully so, but then we will incur costs going down
there to do it. So maybe that's the quid pro quo here.
| don't know.
| guess what | amsaying to you, M.

Chair, | will in good faith |look at the issue of costs.
W will determne what the costs were and we will | ook
at them | amnot saying here today that we are not
going to do that. W will look at it and we w Il | ook

at sone sort of reasonabl e conpensation for the trave

costs.

THE CHAI RPERSON.  Sir.

MR CHRISTIE: It's not a problem
with money. | amnot here because of noney. | don't

have any nore tine to cone back for nonths and nonths,
not that I'mthat inportant, but | do have a function
that 1'mtrying to performfor the benefit of the

Tri bunal and for hopefully all society.

Second point. M. Vigna appears to
know nore about this, enough to upset him M. Fine
appears to know nore about it, enough to tell us that
it's very serious, but we don't know enough to tell us
that it's serious. Wy is there this reluctance to put
on the table the thing that nakes it so serious?

THE CHAI RPERSON: | don't know what

it is.
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MR CHRISTIE: I'mreally troubled by
t he suggestion that we should just take our -- two
gentl emen come here, they can speak quite clearly and
they tell us then they' re sick, and then we're supposed
to be believe that sone nebul ous seriousness nakes them
so upset they can't think straight.

| strain ny credulity as far as | can
in good faith. M friend, M. Fine, says we should
show good faith. Well, we should have candour so that
we can all have good faith in each other. | would |ove
to believe that there is sonething serious but no one
wants to tell us. How can we believe?

THE CHAI RPERSON: M. Vignha you say
you're also physically ill. Right?

MR VIGNA:  Wien you ask me if |I'm
physically ill, | nean, | feel dizzy and | fee
anxiety, and in order to be here today | have to be
alert. |1 don't feel able to be alert enough to be able
to proceed in this matter.

THE CHAI RPERSON: You're an officer
of the Court, sir. You' re making this assertion with
that in mnd?

MR VIGNA: Yes, M. Chair. |It's six
years I'mhere. In 15 years it's the first tine |'ve

asked for --
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THE CHAI RPERSON: Yes, | have never
seen you absent from a hearing.

MR VIGNA: |'m here because of the
fact that | aman officer of the Court, M. Chair.
When | say | amnot physically sick it's because |
don't have cancer or anything like that. It's just
that there is a serious of events and this norning |
don't feel proper to proceed.

M. Christie is questioning ny
integrity by questioning whether I'msick or not. |

have never been sick since | have been before the

Tribunal in 15 years of ny career. |If | have to
produce a nedical certificate, I will produce it.
THE CHAI RPERSON: | think it m ght be

necessary that you produce it with the Tribunal.

MR VIGNA: | have to go get it
first. In ternms of the incidents that have occurred, |
amnot at liberty to speak about themright now but |
intend to see the proper authorities as soon as this
hearing is over today.

THE CHAI RPERSON: | want to say for
t he record, though, whatever these incidents may have
been, | don't associate themw th these respondents. |
asked some questions of Ms Kulaszka and that is it. |

am not draw ng any concl usi ons what soever at the

StenoTran



© 00 N o o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O 0o »h W N B O

4884

Conmi ssion. | want you guys to be clear about that.

| am not sure how the Comm ssion is
working all this stuff out. Al | knowis this
hearing, M. Fine, you haven't been here but it's run
i ke any hearing we have ever done, no issues, none.
Even the one thing that happened with M. Kul bashi an
| eaving sone leaflets on a chair, nothing cane of that.
That is what | am working wth.

| want to ensure all parties,
interested parties and participants, that this process

is legitimate and has operated w thout any obstacles to

this point.

Ms Kul aszka, it's an officer of the
Court making representations to ne. | realize your
concern, sir. | would |ike sonme nedical certificates

to back it up but I won't question their integrity at
this point. 1 don't want you to be inconveni enced by
this. So, what can we do to acconmodate? There are
costs invol ved.

What tinme frame? You nentioned
somet hi ng about section 37 and the Federal Court. \What
i s happening on all that?

M5 KULASZKA: That is another issue.
M. Christie was going to proceed first because he has

a series of questions that may involve the invocation
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of section 37 by M. Vigna. Also, he is here, he has
flown in because these deal with the issues he wanted
to deal with today with M. Goldberg. At that point |
coul d include everything in one application to the
Federal Court.

THE CHAI RPERSON: So you want to hold
of f?

M5 KULASZKA: So | wanted to proceed
certainly today with M. GColdberg and get through this

THE CHAI RPERSON: But now t he cl ock
is running from yesterday.

M5 KULASZKA: The clock starts
runni ng. They have given such a short period, it is
ridiculous, but it has to be filed next week.

THE CHAI RPERSON: | understand. W
have taken care of the transcript. | understand the
transcript is being produced in a short period of tine,
and | think the cost is being borne by the Tribunal for
t hat .

M5 KULASZKA: The cost woul d be one
hotel night for M. Lemre and for me. As for an
adj ournnent, preferably to OGakville. The Novotel was
excel | ent.

THE CHAI RPERSON: There are
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reservation issues. W amlooking nore at Qakville
t hese days, rather than M ssissauga.

M5 KULASZKA: The other issue for M.
Lemire is he got these days, he got thema long tine
ago and he has just informed me he has no nore vacation
fromwork. He has been using up vacation tinmne.

THE CHAI RPERSON:  You have set aside
three days, sir, for the argunments?

MR LEM RE: For the argunment |
didn't necessarily have to be here, and | didn't have
much in ternms of vacation left. That's why we want ed
to go ahead now. W have all this prepared to go ahead
NOW.

THE CHAI RPERSON: | understand. |
know that, sir.

M5 KULASZKA: It depends how | ong M.
Christie was going to be. | doubt | could have gotten
t hrough M. Gol dberg today. But it was the section 37
| was very concerned about.

THE CHAI RPERSON: Yes. It sounds
i ke you may have to nake your notion at this point
anyways with regard to the other witness. Right?

M5 KULASZKA: | amgoing to have to
file it next week.

THE CHAI RPERSON:  Per haps we shoul d
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go off the record to discuss dates, but | amflexible.
There is sone flexibility, but we have to consider M.
Christie since he was going to be the -- yes, M.
Fromm

MR. FROMW Back on the record.

THE CHAI RPERSON. (kay, back on the
record.

MR FROMW There is the issue of M.
Christie. M. Christie is very, very experienced
counsel with | think over 30 sone years, nuch of it in
the crimnal area, and his assistance was going to be
very, very helpful to M. Lemre.

There really is the matter of
expenses. He managed to arrange things on his own to
be here on dates that have been already changed once.
|f you are going to grant an adjournment, | think there
shoul d be some consideration. As you know, we are not
wel| funded, we don't have a big Bay Street law firm
behi nd us.

| think M. Christie's assistance
particularly with the next witness and the invocation
of section 37 and other matters is really inval uable.
It woul d appear, unless there is sone sort of
conmpensation for his travel, he nay not be able to be

there to assist M. Lemire. W already, as | said like
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a broken record, feel at sone disadvantage. |If you
could |l ook to that.

THE CHAI RPERSON: | don't know if |
have the power to order costs. | amcounting on the
good faith here of the Comm ssion. What goes around
comes around one day.

MR. FINE: | have already indicated
that we would | ook at that, M. Chair.

THE CHAI RPERSON. Ckay. In good
faith. | am having your undertaking on that.

M. Christie, since your presence,
fromwhat | gather fromboth Ms Kul aszka and M. Fromm
is considered essential, when are your dates of
availability?

MR CHRISTIE: | amflattered by
their cormments. | just really just wanted to try and
hel p the Tribunal and | ook at this rather serious
i Ssue.

THE CHAI RPERSON: | have nmmde it
clear here from nmonent one that my role throughout this
whol e process is to get as nuch information out on the
table so that | can address it, and if any other
i nstance has to address it later on, they have a full
record to work with. That is my goal.

MR. CHRISTIE: W are very grateful
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for the consideration of this serious issue and of the
wi | lingness to expand and | ook at the fundanental s.

But in any event, | have the next two
weeks which | had schedul ed to be sort of a holiday,
but I will --

THE CHAI RPERSON:  You coul d take any
of those days sort of?

MR CHRISTIE: | would nmake nyself
available in that period of tine.

THE CHAI RPERSON:. Let me just | ook
here on ny schedul e.

MR. CHRISTIE: The 17th woul d be
particularly good in that region.

THE CHAI RPERSON: Just give nme a
nonent to pull it up on the screen.

On this point, M. Vigna or M. Fine
or M. Dufresne, you are all here, we are going to | ook
at dates. | don't know how available M. Vigna is, but
if we find sonme date that's conveni ent but that you,

M. Vigna, are in another hearing, | want -- this is
last mnute, | know you can't be replaced, M. Vigna,
but if we are stuck in one of those situations, we have
two weeks ahead of us, maybe you could bring soneone
el se up to speed and have them act for you. | want you

to seriously consider that in good faith.
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| don't know what your schedule is,
M. Vigna, in the next two weeks. Are you both in any
hearings? | know when you're in a hearing you're in a
heari ng sonewhere el se.

MR VIGNA: | think we had the dates
for the subm ssions on the 25th.

THE CHAI RPERSON:. O June?

MR VIGNA: May 25th was the dates
for the subm ssions but | guess that will have to be
post poned al so.

THE CHAI RPERSON:  You nean for filing
of the witten subm ssions?

MR VI GNA:  Yes.

THE CHAI RPERSON: That while thing
may have to be revisited now, | don't know, if all the
evidence isn't in. | don't knowwho is in a rush to
finish this case off, one side or the other.

MR. VIGNA: The next case | have is
in Penticton June 18th to 22nd, which means | have to
get there beforehand.

THE CHAI RPERSON:  Yes.

MR VIGNA: | don't know if it's
better to reschedule a conference call. | didn't bring
nmy agenda but | have pretty nuch an idea of ny dates.

THE CHAI RPERSON: | f the bl ockages of
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your availability relate to hearing dates, | can pul
themup on the screen and | can tell you what hearing
dates are, if it's Tribunal cases.

MR VIGNA: [It's Tribunal, yes. It's
18th to the 22nd.

THE CHAI RPERSON: Let me pull these
up. Just give nme a nonent.

MR VIGNA: That | recall. And the
25th | guess will have to be reschedul ed.

MR CHRISTIEE Wuld it not be w se
to wait for the nmedical certificate to determ ne how
long M. Vigna will need to recover his serenity and to
cope with this --

MR FINE: | amreally having great
difficulty with that. These two individuals have not
come here before and asked for a postponenent because
they were ill. | would ask you to pay a little bit of
respect to these two gentlemen. |If they are saying
they are sick, they are sick. They are not playing
ganmes, with the greatest of respect.

Their integrity at the Conm ssion is
very much intact and beyond the Commi ssion. There are
no ganmes being played here.

THE CHAI RPERSON: M. Fine, please

address yourself to ne.
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MR FINE: | amsorry, M. Chair. It
is not at all appropriate. | would not for a second,
if M. Christie said he was sick, question him

MR CHRISTIEE M. Chairman --

THE CHAI RPERSON: Pl ease, both of you
stop. | amexpecting nedical certificates. | have
t hat undertaking. M. Vigna nodded before when | asked
himto provide one. He will. | think that it wll
conmpl ete the record.

Al'low ne, please, to pull up the
dat es.

M5 DAVIES: M. Chair, may | suggest
a brief adjournnent while we check our cal endars?

THE CHAI RPERSON: That nmakes sense.
| can also check with the Tribunal here perhaps in a
better fashion than pulling it up on a conputer.

Ms Kul aszka, just generally, are
those dates available in any way? |Is there sonme sort
of probl enf

M5 KULASZKA: | actually don't have
nmy cal endar here.

THE CHAI RPERSON: Maybe you can cal
sonebody. |s there way you can get your availability?

M5 KULASZKA: |If we can get sone

dates, | will say okay and if there is a problem!| wll
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| et you know.

THE CHAI RPERSON: There is M. Lemre
too. | know you need himto be next to you

kay.

--- Upon recessing at 10:22 a.m
--- Upon resum ng at 10:40 a.m

THE CHAI RPERSON:. Has everyone | ooked
into their dates of availability? Yes?

M5 KULASZKA: M. Chair, | just
wanted to bring up a matter that we were going to bring
up first thing this norning.

THE CHAI RPERSON:. (kay, before we get
to that.

M5 KULASZKA: It was a notion. W
were going to bring a notion for a subpoena, a subpoena
for the records fromBell Canada for the |IP address
70. 48.181. 203 for Decenber 8th, 2006.

That | P address can be found at tab
17 of R 17, the |ast page.

THE CHAI RPERSON: The | ast page of
tab 17? |Is that that page that | couldn't figure out,
okay, the one with all the quotes on it?

M5 KULASZKA: |'msorry, it is tab
18. Tab 18, and it's the last two pages. It's a Wois

search of an I P address. This is the | P address of
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Jadewar e.

We were going to bring this notion
for the subpoenas because the internet service
providers |ike Bell Canada have very short records
retention for these. W found that out in Rogers when
we subpoenaed them and they had not hi ng.

THE CHAI RPERSON: | renenber sonebody
read sonmething into the record about that.

M5 KULASZKA: We're still within the
time limt for that date. |If we can get the subpoena
t oday and serve them we would be able to get that
i nf ormati on.

THE CHAI RPERSON:  You want to serve
themto come and testify at the next hearing?

M5 KULASZKA: What we woul d get from
themis the account nane and the subscri ber
i nf ormati on.

THE CHAI RPERSON: These docunents,
when did you obtain them this Wois thing?

M5 KULASZKA: These docunents were
printed off on March 25th, 2007.

MR VIGNA: M. Chair, | don't want
to start pleading today, but | recall this is the sane
i ssue as yesterday for which | raised section 37.

THE CHAI RPERSON:  You rai sed section
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37 with regard to your investigation techniques. This
is sonething they obtained by doing a Wiois search

MR VIGNA: Jadewar e.

THE CHAI RPERSON: Yes, it's just a
name.

MR VIGNA: M. Chair, | would like
to have the opportunity to argue this notion with the
proper time to think it over, not today in the fury of
t hi ngs.

THE CHAI RPERSON: Ms Kul aszka, do you
think that a couple of days would be too long for you
to be able to deal with Bell Canada? Can't you tel
themat least and tell themto hold on to this and that
the Tribunal may deal with it?

M5 KULASZKA: Just a phone call, |
doubt they would hold on to records.

THE CHAI RPERSON. G ven ny earlier
finding on the adjournnment, | don't think it's
appropriate that | take representations at this nonent
fromthe Comm ssion. But we can do this with haste.
Soneone at the Commi ssion can reply to this request by
Tuesday.

M5 KULASZKA: And | could file the
notion certainly by Mnday.

THE CHAI RPERSON: Yes, just a letter.
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You don't have to get very formal with it. Just give
nme the details of what you want and I'll consider it.

MR. FINE: We'll respond by Tuesday,
M. Chairman.

THE CHAI RPERSON: Be mi ndful of what
| said earlier, though. The Jadeware issue was the
Conmmi ssion practices. | gather here this is
information you're trying to get fromBell Canada.

M5 KULASZKA: Yes, it's from Bel |

Canada.

THE CHAI RPERSON:. M. Christie.

MR CHRISTIEE M. Chairman, in view
of your conmments, | take it that you have basically

deci ded to grant the adjournnent?

THE CHAI RPERSON: Yes, | amgranting
t he adj our nnent .

MR CHRISTIE: | take that clearly
now. There is sonething in relation to this that |
woul d ask if you would, please, to require as a term of
t he adj ournnent -- perhaps that may al ready be deci ded,
| don't know, but here is mnmy suggestion.

| am very concerned about this
nebul ous serious matter. |If there is sonme serious
matter affecting the capacity of ny client to feel that

this is an appropriate case to assist the respondent
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in, in view of sonme perhaps allegation against the
respondent, | need to know that in tinme to advise and
seek advice and seek instructions fromny client.

| am asking this.

THE CHAI RPERSON: What is that?

MR CHRISTIE: That this serious
al l egati on should be disclosed. Really, it should have

been disclosed today, and | take it that that's not

going to happen, and | still strongly urge your
authority, sir, torequire it to be disclosed. 1| think
it's appropriate to disclose. It's a serious matter

t hat they obviously know is serious enough to upset M.
Vi gna.

So | say this, that at least within
five days there should be a witten disclosure of what
this allegation is so that | can consider whether |
wi sh to continue on behalf of ny client to assist in
any way the respondent.

The other thing is this. [1t's not
entirely clear what the cause of M. Vigna's nental
state is, but when counsel raises issues about their
nental state, that's a very serious matter, and I am
sure ny friend would not do so lightly, but I would
i ke the opportunity, if M. Vigna is providing a

nmedi cal certificate, to see it and to consi der what
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subm ssions, if any, would be appropriate in response
toit. |If there is a serious |long-termnmental problem
that isn't related to this serious issue, | think it's
appropriate that we shoul d know about it.

THE CHAI RPERSON: | hear you, M.
Christie, but all I amasking is that M. Vigna or the
Conmmi ssi on provide nedical certificates to the
Tribunal. That is all | amasking. Sorry, M.
Christie, | won't be addressing the orders that you're
addr essi ng.

MR VIGNA: M. Chair, | wll provide
a nmedi cal certificate.

THE CHAI RPERSON: Pl ease sit down,

M. Vigna.

MR VIGNA: | feel insulted by that
comrent .

THE CHAI RPERSON: Pl ease sit down.

MR CHRISTIE: It is a serious
matter.

THE CHAI RPERSON: | understand. | am
expecting that information to come to nme. You shoul d
be satisfied that the Tribunal will be satisfied and
| eave it at that.

MR CHRISTIEE Normally if there is

sonmet hing that the Tribunal sees, we should have the
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opportunity to see it.

THE CHAI RPERSON: | am not sayi ng
it's going to be a nysterious docunent but | want it to
be addressed to ne. | amgoing to get the docunent and
we will deal with it at that point.

MR CHRISTIEE | amonly submtting
that in order to know how to respond to this allegation

THE CHAI RPERSON: The first thing,

t he all egation.

MR CHRI STIE  Yes.

THE CHAI RPERSON:  Again, | am not
going to make any orders that it be disclosed because |
ri ght now do not consider it as being in front of ne.

It was nmade, but that's not the reason that the
adj ournnent is being sought.
| am making it abundantly clear to

the respondents, as | said fromthe outset, all of this

effectively, until | have sone cl ear evidence, doesn't
mean anything. It has enmerged repeatedly in nmy rulings
on every one of these issues as you have seen. | am

consi stent on this.
The di squi eting things, the things
that trouble ne, | have referred to themin ny |ast

ruling. They don't have anything to do with this
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respondent as far as | am concer ned.

MR FINE: | hope | nade it clear,
but | need to nake it abundantly clear, and | would
hope that ny friend would understand, it is a reason
why | wouldn't want to say nore is | didn't say that |
-- in fact, | intentionally said that | had no
information that it involves anybody in this hearing
doi ng anyt hing i nappropri ate.

THE CHAI RPERSON: Because | asked you
a question does it involve people at this Tribunal, and
you said yes.

MR FINE: | said it involves two
peopl e who were here who are enpl oyed by the
Conmmi ssi on, but |'mnot suggesting that anyone in this
room - -

THE CHAI RPERSON: | m sunder st ood
your answer. | thought you neant that, if | can use
the term and it's very | oose, and please record the
guot ati on marks, wongdoers were in this room

MR FINE: No, if | didn't nmake it
clear, let me nmake it perfectly clear right now, I
woul d never, as an officer of the Court, cone into a
Tribunal or a Court and give any nore information than
| have because | don't have information

THE CHAI RPERSON: Because |
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under st ood your answer that way, that led to ny
sem -interrogation of Ms Kulaszka which | felt sonewhat
unconf ort abl e doi ng.

MR FINE: Thank you for asking ne
t hat question, then, M. Chair, because | am making it
clear that | don't have evidence at this point that it
i nvol ves w ongdoi ng on anybody's part in this room
So, | ammaking it very clear.

THE CHAI RPERSON: Fine. That being
sai d, |ooking now at scheduling, an idea crossed our
m nds. This is an inportant case. W shouldn't be
running at full speed if we don't have to be running at
full speed. Enotions are up here, and there may be
timeline restrictions and there is the possibility of
noti ons before Federal Court and so on, and al so
availability of hearing roonms. W have had a rea
problemon that front in the past. W do have hearing
roonms booked for the June dates that we have al ready
set aside. | presune everybody set aside their
cal endar for those dates as well, including the
interested parties who may not be here.

So, would it not nake a | ot of sense
-- | have checked with ny office too. W have
pressures here too to keep cases noving along, but this

is nore inmportant than other cases perhaps in terns of
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its relevance or significance. So what if we were to
say that we will continue with the witness at the June
dates? | think the facility that has been booked
tentatively is in QGakville. Right?

REG STRY OFFICER:  Yes. It's not
tentative. It's booked.

THE CHAIRPERSON: | think it's at the
Holiday Inn in Qakville. That's not for sure.

M5 KULASZKA: That's agreeable to the
respondent .

MR LEMRE: Wth the proviso that
they're paying for this witness to cone to Toronto.

THE CHAI RPERSON: Yes, that's

understood. M. Lemire has said -- | don't know if it
was recorded -- with the proviso that the w tness be
brought down by the Conmi ssion. | would expect that.

| mean, this postponenent is being nmade at the
Conmmi ssi on' s request.

MR FINE: That's understood.

THE CHAI RPERSON. |s that agreeable
with everyone?

M5 KULASZKA: | would al so ask for
costs of $900.

THE CHAI RPERSON: Do you want to

specify themon the record?
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M5 KULASZKA:  Yes.

THE CHAI RPERSON: So that we don't
have to exchange receipts and so on. That has been
said on the record, $500.

M5 KULASZKA:  $900.

THE CHAI RPERSON. To be fair, | have

been in this situation before. | believe that, dealing

with public funds, receipts will have to be shown at

some point. | seemto recall when we had done the case
that involved the RCMP there were w tnesses being flown
across. You have to show receipts for Auditor General
pur poses.

M5 KULASZKA: We will send t hem next
week.

THE CHAI RPERSON: | ask you in good
faith to cooperate anongst yourselves on that.

MR. FINE: | have already given that
under t aki ng.

THE CHAI RPERSON. Maybe, M. Fi ne,
you coul d take over at this point, given the situation
here with M. Vigna's condition, you could take over
this aspect of dealing with --

MR FINE: Wth the cost issue, M.
Chai r?

THE CHAI RPERSON: Yes, the cost
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i Ssue.

MR FINE: Yes, | will ensure that it
i s done.

THE CHAI RPERSON: O soneone el se.
That is what | am suggesting. |If everyone is in

agreenent here, we will spread the word to the other
parties who aren't present.

What of course this all neans is | am
going to have to lift the tineline on the subm ssions,
and we are going to also have to |look for dates I am
guessi ng sonething |ike Septenber or Cctober, let's say
Septenber -- let's not push it too far away -- for
final subm ssions.

Wuld it be wise that we try to set
down sone dates fromnow? | am seeing negative on the
left side, in the mddle, on the right side.

M5 DAVIES: | have to talk to M.

Fot hergi | | agai n.

THE CHAI RPERSON: At |east he will be
able to enjoy his vacation in England now.

M5 DAVIES: Yes, it is well deserved.

THE CHAI RPERSON: M. Vigna, again,
and M. Dufresne, | don't know which of you were going
to be present.

W will let things lie now | don't
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want to let it run too long. | don't want to put it
off until June, the decision about those Septenber

dat es, because things get booked and then we will have
difficulty again.

Let's see how things play out in the
next few weeks and maybe | will organize a conference
call, at which tinme we could tal k about dates unless
you find sonme other issue to bring up with ne.

Ms Kul aszka, can you put that letter
t oget her by Monday?

M5 KULASZKA: Definitely. You wll
have it by Monday norning.

THE CHAIRPERSON: | will hear a reply
by sonmebody at the Commi ssion by Tuesday and we wil |
ook into it.

Anything el se? Everyone is okay.
Have a good afternoon, good weekend. The weat her | ooks
like it's good, so let's enjoy it.

--- Wereupon the hearing adjourned at 10:55 a. m

to resune on June 25, 2007 at 9:30 a.m
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| hereby certify that | have
reported using CAT and
transcribed therefromthe
foregoing transcript to the best

of my skill and ability.

Bar bar a Neuber ger

CSR, RPR
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