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Toronto, Ontario
--- Upon resum ng on Wednesday, February 7, 2007
at 10:04 a. m

THE CHAI RPERSON: Ms Kul aszka?

M5 KULASZKA: | wondered if the
Tribunal could just give nme | eave to nmake further
subm ssions on M. Warman's notion to quash the
subpoena to Rogers?

THE CHAI RPERSON:  No.

Here's ny ruling: At the opening of
this hearing, M Kul aszka asked and obtained fromthe
Tribunal a subpoena summoning a representative of
Rogers Communi cations to testify at the hearing into
M. VWarman's conpl ai nt.

Ms Kul aszka indicated that the
evi dence to be adduced through this wi tness would help
establish that the conpl ai nant had nmade a posting on
t he Freedonsite nmessage board on Septenber 5th, 2003,
containing discrimnatory material.

M. Warman has now nade a notion to
guash the subpoena, and requesting that the respondent
be prevented from | eadi ng any evidence through a Rogers
representative, M. Klatt, or any other w tness,
presume, in regard to this posting.

M. Warman points out that neither he
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nor the Canadi an Human Ri ghts Comm ssion entered the
posting in question into evidence at this hearing, and
that it forms no part of the case of either of the
parties.

I nterestingly, however, M. Wrnman
advi sed the Tribunal prior to the hearing, that he
woul d personally be relying on the entirety of the
Freedonsi te nmessage board, a position that was al so
shared by the Comm ssi on.

At the hearing, the Canadi an Human
Ri ghts Comm ssion opted to enter into evidence only a
portion of the nmessages, which amounted to perhaps a
half or so of the total. The Septenber 5th, 2003
posting was not anong those that were entered into
evi dence.

During his cross-exam nation,

M. Warman deni ed havi ng posted this nessage. He also
deni ed having ever registered the pseudonymrelated to
this posting on the Freedonsite nessage board, nor
havi ng ever used the e-mail address associated with
this posting. M. Warman contends that the questions
put to himin regard to this posting were unrelated to
the facts in issue in this case, and went solely to his
credibility.

Referring to Sopinka's "The Law of
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Evi dence in Canada", M. WAarman points out that in such
cases, the cross-exam ner is bound by the answers given
by the witness. They cannot be contradicted through
efforts to call further evidence in response.

Ms Kul aszka contends, for her part,
that this is a m scharacterization of her questioning
regardi ng the nessage board posting; that it is not
intended to challenge M. Varman's credibility.

To begin with, until the hearing,

M. Warman and the Conm ssion had held out that al
pages on the Freedonsite nessage board were in breach
of section 13 of the Act, which would have included the
Septenber 5th, 2003 nmessage. |'m m ndful of

M. Vigna's contention that the Conm ssion adopted this
position as a defensive tactic of sorts, to ensure that
all options would be left open to it, to bring all the
necessary evidence fromthe Freedonsite website to the
attention of the Tribunal.

Nevert hel ess, the Comm ssion and the
conpl ai nant nmade their declaration pursuant to a direct
order fromthe Tribunal to specify exactly which
nmessages they allege constituted discrimnatory
practi ce.

Ms Kul aszka now argues that the |ast

mnute refinement of M. Warman -- by M. Warman and
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t he Conmi ssion of their positions, which has the result
of excluding fromtheir evidence a discrimnatory
nmessage that she contends was placed on the
respondent’'s website by the conplainant hinself,
constitutes an abuse of process.

She also alleges that in a |arger
sense, establishing whether M. VWarman, a human rights
conpl ai nant, managed to post a discrimnatory nessage
on the respondent's website, is relevant to the
constitutional defence that she has raised. She
contends that the possibility that a conpl ai nant can
hi msel f post a discrimnatory nessage on a web page, on
the basis of which its webmaster may be held |iable
under Section 13, brings into question the
constitutional validity of this provision.

In a simlar vein, this type of
posting, it is argued, constitutes an attenpt to

"entrap" or induce others to
make sim | ar postings on the
web, which would al so have sone
bearing on the constitutional
validity of the provision.
|"'m m ndful that the respondent
may -- may be able to establish these points fromthe

exi sting record. M. Warman has acknow edged havi ng
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posted ot her pseudonyns on both the Stornfront and --
sorry, having posted under pseudonyns on both the
Stornfront and VNN nessage boards. Neverthel ess, M
Kul aszka insists that there can be no better evidence
to support her above-nentioned defences, than through
the evidence that relates directly to the nmessage board
that is at the heart of the conplaint, the Freedonsite
nmessage board.

"' m prepared to accept Ms Kul aszka's
subm ssion. However, ny decision to allow this
evidence is subject to certain very clear conditions.

First, she's not to use this line of
guestioning as an attack on the character of the
conplainant. As she has herself argued, what is at
i ssue here are the broader effects of section 13 and
its application.

Second, she has indicated that she
intends to | ead evidence from Rogers Communi cati ons by
way of an affidavit. | will not allowthis. M. Vigna
has stated explicitly that he wishes to be afforded the
opportunity to cross-exam ne the Rogers witness. His
request is justified. For these reasons, the
conplainant's notion is dismssed.

You can proceed with your w tness, M

Kul aszka.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1417

M5 KULASZKA: Thank you. W had
received an affidavit from Rogers, fromone of their
techni cal people, so |l wll be contacting Rogers and
indicating to that person that he will be required to
attend.

THE CHAI RPERSON:  That's right. What
have you handed up?

MR VIGNA: M. Chair, | would Iike a
copy of the affidavit.

THE CHAI RPERSON: W /I | you be using
it at the hearing? | nean, it's a -- it's a relevant
docunent .

M5 KULASZKA: W won't be using it at
t he hearing, no.

THE CHAI RPERSON: But it's now becone
a relevant docunent, so it should be disclosed.

M5 KULASZKA: | can give you what

Rogers gave us. The |egal departnent failed to attach
the exhibit and so we attached -- we had contacted the
| egal department to ask themto send it up to us.
Whet her they just msplaced it, | don't know. But I
can give ny friends what | have, a signed affidavit
m nus the exhibit.

MR. VIGNA: \hat's the exhibit that

was t here?
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M5 KULASZKA: The exhibit was an
e-mail. 1'll to have make copi es.

MR VIGNA: | can wait for it, but |
just would |ike to get everything that's rel evant.

THE CHAI RPERSON: At the first break?

M5 KULASZKA: Unless M. Vigna wants
me to make copies now. | don't know if there is
facilities here.

THE CHAI RPERSON: Do you want to have
a copy right now, M. Vigna?

MR VIGNA: W can wait at the break.

THE CHAlI RPERSON: Ckay. M. Warman?

MR. KLATT: |If we can just reviewthe

docunent, and then she can nmake the copies at the

br eak.

THE CHAI RPERSON: That's a good i dea.
" mjust passing it over to look -- so it can be viewed
by him

MR. VIGNA: There's also the
docunents we asked from M. Kl att regarding the source
of the WVHOS. W still haven't received that.

THE CHAI RPERSON:  Ckay, WHO S.

MR. VIGNA: And the other docunents
t hat --

THE CHAI RPERSON: Ms Kul aszka? Was
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it an undertaki ng?

M5 KULASZKA: | don't think he -- |
don't think he's got any docunents. He's going to
descri be exactly what you do.

THE CHAI RPERSON: Can you rem nd ne
what it was exactly, M. Vigna?

MR. VIGNA: There was a -- there was
a creation of a docunent fromWHO S and the source of
that -- of that. W had nmentioned that. It was in
relation to one of the exhibits that we had provided.

M5 KULASZKA: M. Klatt sinply went
on-line and registered it. | don't -- it's --

THE CHAI RPERSON: Ch, yes. It was
the one that was registered with -- by the nanme of
M. Warman, right? Okay.

M5 KULASZKA: Yes, so --

THE CHAI RPERSON: Is there
anything --

M5 KULASZKA: | don't think
there's --- there's nothing to produce docunentw se.

THE CHAI RPERSON: Are there any
docunents, other than what we have --

M5 KULASZKA:  No.

THE CHAI RPERSON:  -- in the record?

M5 KULASZKA:  No.
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THE CHAI RPERSON:  Ms Kul aszka, | want
to advise you of sonething. | failed to nention this
at the end of ny ruling.

As it appears quite clear in our
di scussions yesterday, |'maware of where this evidence
can go. Il've indicated it in ny ruling. Mich of that
mat eri al that supports those propositions is already in
the record. | want you to proceed expeditiously
t hrough this evidence, because it contributes this

much, but | don't want it to extend that nuch to the

case.
M5 KULASZKA: No, it --
THE CHAI RPERSON: To use the term
M. -- M. Warman has used, the evidence that you

intend to introduce is sufficiently relevant to the

case that it be introduced, but it doesn't warrant

taking up a huge anmount of tinme fromthis -- fromthis
case. So -- and | don't want to get caught up in any
of those collateral issues. 1've indicated to you

where | see the relevance to this file, and you should
stick to that.

M5 KULASZKA: | understand.

THE CHAI RPERSON:  You' ve given ne
your word for how the evidence is going to proceed this

week then. [I'mgoing to hold you to it.
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Yes?

MR. WARMAN:  Sorry, just in the
interests of this issue, | can state right now that
paragraph 3 of the material that has been provided to
me, of the affidavit states that,

"The network security departnment
has conducted a search to
retrieve the custoner account
information relating to the IP
address for the date listed, and
we found that the information is
no | onger available. The length
of time has surpassed the
retention period of our |aws."

THE CHAI RPERSON:  Ckay.

MR. WARMAN: Just so that the
Tri bunal is aware.

THE CHAlI RPERSON: Look, you know
what, on the affidavit -- look, I'"'mnot going to hold
t hat the conpl ai nant and -- the conpl ai nant and the
Comm ssion to their previous statenent about the
affidavit.

If you, for instance, feel that the
affidavit is evidence alone that you would like to

i ntroduce for whatever reason, that sonehow supports
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your position, you may go ahead and do so, and then
wi Il not oblige Ms Kulaszka to bring the Rogers
representative. | leave it to your discretion.

But you indicated to ne yesterday,

M. Vigna, that you wanted to cross-examne this

witness. | think it's a -- it's an inportant piece of
evi dence, and consequently, | have the discretion under
the Act to allow evidence with -- by affidavit. |

don't think it's appropriate in this case, unless the
parti es consent.

So if you -- if you wish to sinply
enter that -- that docunent into evidence, go ahead and
do so. And we won't have to require the Rogers

representatives to testify.

MR VIGNA: 1'Il have to think it
over.

THE CHAlI RPERSON:  Yes, think about
it.

M5 KULASZKA: And the problemis
there's the -- the exhibit is mssing, and so it's an
i nconpl ete docunent. But hopefully, we'll be able to
get it today. | would like to call Bernard Kl att.

THE CHAlI RPERSON:  Ckay.
AFFI RVED: BERNARD KLATT
EXAM NATI ON- | N- CHI EF BY M5 KULASZKA
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M5 KULASZKA: |'mgoing to tender
M. Klatt as an expert in the Internet and conputers,
and this would include functions associated with
running an Internet service provider business.

THE CHAI RPERSON: | ncl udi ng functions
associated with --

M5 KULASZKA: Wth being an Internet
servi ce provider

THE CHAI RPERSON: W th being an
| nt ernet service provider?

M5 KULASZKA: M. Klatt, could you
tell me about your education? Did you go to the B.C.
Institute of Technol ogy?

MR. KLATT: Yes, | graduated from
BCIT in 1973, | believe.

M5 KULASZKA: |'ve got your CV

MR, KLATT: Ch, sorry. Yes, well,
1973 was -- yes. Trying to renenber whether | started
or ended BT in '"71. | think it was -- yes, | think
graduated in '71.

M5 KULASZKA: And could you tell ne
what courses you took?

MR. KLATT: A tel ecomrunications

specialty, involving various types of comunication
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circuits, mcrowave, |leash lines, data circuits, et
cet era.

M5 KULASZKA: And when you | eft
t here, where did you go?

MR. KLATT: | secured enploynment with
Di gital Equi prent of Canada, as a field service
t echni ci an.

M5 KULASZKA: And who was Digital
Equi pnrent of Canada? Was this a |arge conpany?

MR. KLATT: It was the Canadi an
subsidiary of Digital Equipnment Corporation, based out
of Maynard, Massachusetts.

M5 KULASZKA: And starting in 1975,
did you go on to another job?

MR. KLATT: | was pronoted to the
position of DI STRICT TECHNI CAL SUPPORT REP for the
West ern Canada regi on

M5 KULASZKA: And what work was
i nvol ved in that position?

MR. KLATT: Doing troubl eshooting and
repairs, maintenance and installation of many
conput er - based syst ens.

M5 KULASZKA: And starting in 1977,
did you start another position?

MR. KLATT: Yes, | was pronoted to a

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1425

position of regional tech support representative based
in-- near OGtawa, where | did nore advanced
t roubl eshooti ng support for field technicians on
di gital equi pnent on many conputer systens.

M5 KULASZKA: And did you make a nove
in 19797

MR. KLATT: | had the -- then | had
the opportunity to relocate to Digital Equipnent's
West ern Regi on Headquarters, based out of Santa C ara,
California, where |I performed technical support work,
on-site troubl eshooting for a variety of Digital
Equi pnrent conmuni cati ons systens at that | ocation.

M5 KULASZKA: And did you work for
fairly large corporations at that tine?

MR. KLATT: The nature of ny work
i nvol ved going on-site to various organi zations, |ike
defense contractors, |arge corporations, Fortune 100
conpani es, and troubl eshooti ng advanced probl ens t hat
t he | ocal technicians had encountered difficulties
Wit h.

M5 KULASZKA: And did you work with
sonet hi ng cal | ed ARPAnet ?

MR. KLATT: Yes, in the later 1970s
and early 1980s, | had the opportunity to work with

the -- at that tinme known as Advanced Research Projects

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1426

Agenci es Network, and also the early ethernet networks
that were being jointly developed by Digital Intel and
Xer ox Cor porati on.

M5 KULASZKA: And can you descri be
what they -- they are?

MR, KLATT: The -- ARPAnet is funded
by the U S. Defense Advanced Research Projects Agency,
and it was primarily conprised of universities, U S.
mlitary installations and a few select |arge
contractors, such as Digital Equipnent.

M5 KULASZKA: And et hernet, could you
descri be that?

MR, KLATT: It was an energing form
of high speed data networking, based on technol ogy and
al gorithms, commonly known as carrier sense nultiple
access collision detection algorithns.

M5 KULASZKA: Were these precursors
to the Internet?

MR. KLATT: Yes, in -- in many ways,
the ethernet still is a |arge conmponent of portions of
the -- of the Internet.

M5 KULASZKA: In 1981, did you change
positions?

MR. KLATT: Yes, | secured enpl oynent

with a subsidiary of General Electric out of -- known
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as Cal ma, which specialized in design and sal e of
hi gher end conput er-ai ded desi gn and conput er - ai ded
manuf act uri ng systens.

M5 KULASZKA: \What did that work
i nvol ve?

MR. KLATT: Part of the work there
was simlar in nature to what | did at Digital
Equi prent, where | was involved in -- in
t roubl eshooti ng and support of the many conputer based
CAD/ CAM syst ens, and troubl eshooting problens that were
encountered by field technicians during the
installation and set-up of -- of the systens at new
custoner sites.

And anot her part of my work invol ved
wor ki ng for the research and devel opnent group at
Calma, with the network known as HYPERchannel, which
was based on a hi gh-speed broadband coax data network.
In some ways, simlar to ethernet, but a proprietary
format that did not gain market acceptance.

M5 KULASZKA: And were you sent
around the world to performthis work?

MR. KLATT: Yes, | was doing work for
Cal ma, installing and troubl eshooting systens for
international clients based in South Korea, Japan and

Tai wan.
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M5 KULASZKA: And in 1985, did you
nove to anot her corporation?

MR. KLATT: Yes, | secured enpl oynent
with a subsidiary of Phillips Corporation, called
Si gnetics Corporation, which specialized in design and
manuf acture of integrated circuit conponents.

M5 KULASZKA: And what -- what kind
of work did you do?

MR. KLATT: At Phillips Signetics, ny
work primarily involved installing and troubleshooting
and supporting the corporate in-house data
communi cati ons network throughout the various |ocations
in US primarily, and the satellite links to offshore
| ocations in Korea, Japan and Tai wan.

M5 KULASZKA: And in 1988, did you
| eave to start your own business?

MR. KLATT: Yes, | then started a
busi ness cal |l ed Fairview Technol ogy Centre.

M5 KULASZKA: And did you becone an
| nt ernet service provider?

MR, KLATT: Yes, in 1994/95 tinme
frame, it became avail able as an option to provide
I nternet service, and so | added that conponent to our
busi ness at that point.

M5 KULASZKA: And what ki nd of
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custoner base did you have?

MR. KLATT: W had a fairly l|arge
nunber of dial -up subscribers, which was the
predom nant node of communi cation on the Internet at
that point intime. W also had clients fromthe
school district, newspaper, nunicipal governnents,
quite a few businesses, as well as the dial-ups --
i ndi vi dual subscri bers.

M5 KULASZKA: As part of your duties
as an ISP, did you have cause to analyze log files?

MR. KLATT: Yes, and -- as an
I nternet service provider, we also provided web hosting
services, and part of the nature of the web hosting
busi ness is that we have, on occasion, the need to
anal yze web | ogs, as well as custoner access | ogs.

M5 KULASZKA: Were you ever consulted
by police or any other governnment agency, w th respect
to log files?

MR. KLATT: On -- on occasion yes, we

M5 KULASZKA: Did you have cause to
regi ster domai n nanes, as part of your business?

MR. KLATT: Yes, we were involved in
regi stering domain nanes for a variety of customers and

clients.
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M5 KULASZKA: Did you subsequently
nove up to cabl e nodens?

MR, KLATT: Yes, in 19 -- | think it
was May of 1995, we successfully initiated the first
residential Internet service over cable network, in
conjunction with a | ocal cable conmpany in Canada.

M5 KULASZKA: In 1998, was the ISP
portion of your business sol d?

MR, KLATT: Yes, it was. Part of the
subscri ber base went to anot her conpany who specialized
in dial-up access custoners, and part of it was
acquired by the cable conpany that then retained ny
services for the follow ng year to manage the cable
subscri ber base for them

M5 KULASZKA: And today, what is your
primary busi ness?

MR. KLATT: Fairview Technol ogy
Centre does network conputer sales, consulting and
I nternet consulting for our clientele base.

THE CHAlI RPERSON:  For what base? |I'm
sorry.

THE W TNESS: CQur custoner and
clientel e base.

M5 KULASZKA: And have you given

testinmony in previous hearings before the Canadian
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Human Ri ghts Tri bunal ?

MR. KLATT: Yes, | was a qualified
expert witness in the CHRC versus Ernst Zundel, and the
A enn Bahr in Western Canada For Us Human Ri ghts
Tri bunal case.

M5 KULASZKA: Did you -- have you
taught courses on the Internet?

MR. KLATT: Yes, | had occasion to
teach Internet Usage and Introduction to Internet
courses for Ckanagan Col | ege.

M5 KULASZKA: Yes, if you could just
say -- tell the Tribunal what certifications you have.

MR. KLATT: |'ve acquired
i ndustry-recogni zed certifications described as; A+,

Net wor k+, |-Net+, and Server+ from an organi zation
known as ConpTIl A

M5 KULASZKA: Thank you. If you
coul d answer any questions fromny friend.

THE CHAI RPERSON:  Yes, just -- what's
CompTI A? Can you describe it a little?

MR. KLATT: Yes, industry trade
association that -- its primarily purpose is to certify
a degree of conpetence in technical aspects, primarily
due to -- with conputer service and nai nt enance.

THE CHAI RPERSON: Is it based in
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Canada or --

MR. KLATT: It has operations in
Canada, but it's primarily based in the United States.

M5 KULASZKA: Just to assist the
Tri bunal, attached to M. Klatt's CV at that back, are
the rulings in the Zundel and the Bahr case, concerning
hi s experti se.

THE CHAI RPERSON: | notice that in
the CV portion of this docunent, the witness -- well,
it's noted that it's the "British Colunbia Human Ri ghts
Comm ssion", an expert witness. But | see the case is
"d enn Bahr and Western Canada", that was the Canadi an
Human Ri ghts Tribunal, was it not?

M5 KULASZKA: Yes, that is a m stake.
It should be just CHRC.

THE CHAI RPERSON: CHRC was the -- was
t he conpl ai nant, and accepted by CHRT in both cases,
right? So I'mlooking at the excerpt from Zundel. And
t he other one -- M. Vigna?

MR. VIGNA: Good norning, M. Klatt.
Your studies in terns of the conputers and Internet, |
understand, was at the British Colunbia Institute of
Technol ogy in 19717

MR. KLATT: That's correct.

MR. VIGNA: And that was a two-year
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progr anf

MR KLATT: Right.

MR VIGNA: |Is that a college?

MR. KLATT: It's not described as a
college. It's referred to as a technology institute at
that tine.

MR VIGNA: And | -- ny
under standi ng, you didn't do any university studies
in -- other than the -- what's nentioned in 1971?

MR. KLATT: | took a few night school
courses at Stanford University in California. But no,
they weren't formal university courses, no.

MR VIGNA: Ckay. And in 1973 -- in
1971, when you studied tel ecommunications and -- is it
correct to say that at that tine, the Internet was not
advanced or wasn't in existence -- or was it just
ARPAnet that was existing at that tinme?

MR. KLATT: In 1971, there was --
there was no -- practically no -- nothing that woul d be
recogni zed as Internet.

MR VIGNA: Ckay. And at the tine,
in ternms of the era of conputers, how would you conpare
it to today, in ternms of advancenent?

For exanple, in those days, in terns

of conputer-friendly access conpared to today, where
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and the era of today?

MR, KLATT: In 1971 -- early 1970s,
there was no readily avail able interactive conputer
technology Iike we see today. W did -- we did have
interactivity through a tel etype keyboard and a
printout on paper, which is simlar to what we see
today with -- with Tel Net and certain types of nessage
board formtype usage, that type of technol ogy exi sted.
But in terns of the graphical user interface, no, that
was not readily available at that tinme.

MR VIGNA: So is it correct to say
that there is a significant difference between the era
of the 1970s, to perhaps after 1995?

MR, KLATT: Yes, it's qualitatively
different in -- in sone aspects, but underlying
technol ogy forns the basis for what we now use.

MR VIGNA: When was there a major
i ke, breakthrough in terns of the -- what we know
today as the nodern Internet, is it 1990, or '95? Wen
woul d be the key?

MR. KLATT: One of the significant

change points would be the early 1990s or -- | believe

StenoTran



© o0 N o o A~ w N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1435

in that time frane was when the comrerci al aspect of
the Internet becane available, up until the early --
the | ate 1980s or 1990s, the Internet or ARPAnet was
primarily exclusively reserved for use by the mlitary
and defense contractors in |large universities. It
wasn't generally available for use by conmmerci al

enterprises.

Anot her significant aspect -- change
canme about in approximately the md -- | guess, before
that. 1It's hard to determ ne exactly when, but

typically early 1990's, when the Wrld Wde Wb started
to becone available. That provided a much nore
user-friendly nmethod of accessing information, instead
of text only.

MR. VIGNA: In your resune, it says,
"1973, Digital Equipnent of Canada, Position: Field
Service Technician". |n what province was that?

MR. KLATT: That was based in
Vancouver area, British Col unbi a.

MR. VIGNA: And you were -- that was
a conpany?

MR, KLATT: Yes.

MR. VIGNA:  You were an enpl oyee
there, as a Field Service Technician?

MR. KLATT: Correct.
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MR. VIGNA: How cone it doesn't say
it -- until what year? It says only 1973. You were
there for how | ong?

MR. KLATT: Approximately two years.

MR. VIGNA: And then "District
Techni cal Support Representative for Western Canada".
That's anot her job you -- you went onto?

MR. KLATT: That's correct.

MR. VIGNA: And that's where exactly,
whi ch | ocati on?

MR, KLATT: | worked in Wnni peg,
Regi na and Cal gary, Al berta.

MR. VIGNA: For that sanme conpany?

MR KLATT: Correct.

MR. VIGNA: \What was the name of the
conpany?

MR. KLATT: Digital Equipnent of
Canada.

MR VIGNA: COh, it was a different
position but with the same conpany?

MR KLATT: Correct.

MR. VIGNA: And "Regi onal Techni cal
Support Representative, based in Kanata, 1977-1979",
was that for the same conpany or was it another

conpany?
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MR. KLATT: That was also Digital
Equi prent of Canada.

MR VIGNA: And this is -- in the
Otawa region from'77, that was for about two years?

MR KLATT: Right.

MR VIGNA: It was the sanme position
you had previously in Western Canada, in Wnnipeg, |
suspect ?

MR KLATT: It was --

MR VIGNA: Simlar?

MR, KLATT: -- simlar, except that
it required nore advanced qualifications and a greater
degree of experti se.

MR VIGNA: And then in '79, you went
to the United States?

MR. KLATT: That's correct.

MR. VIGNA: That was anot her conpany,
or was it the sanme conpany, Digital Equi pnment
Corporation, in the United States?

MR. KLATT: Digital Equi pment
Cor poration was the parent conpany of Digital Equi pnent
of Canada Limted.

MR. VIGNA: And you were there for
about three years?

MR, KLATT: Yes, | was.
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MR. VIGNA: And the job you did there
was -- would | be correct to say it was somewhat
simlar, with certain variations, or what was the
difference, if any?

MR. KLATT: The difference -- sone of
the differences were; it was newer technol ogy, and the
nature of the clientele base was substantially
different for a | arge nunber of the custoners that |
wor ked for.

MR. VIGNA:  \Wen you say "worked with
a range of products, including PDF8, PDF12, PDF15,
PDF11 product lines". In lay terns, what would that
mean?

THE CHAI RPERSON: It's PDP.

MR VIGNA: PDP, sorry.

MR. KLATT: Those were the many
conput er nodel designations that Digital Equipnent
assigned to their various product |ines.

MR. VIGNA: And ethernet, what's
t hat ?

THE CHAI RPERSON: Et her net .

MR. VI GNA:  Et hernet,
E-T-HE-RNET.

MR. KLATT: Yes. As | described

earlier, it was high speed data transm ssion system
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devel oped by Digital Intel and Xerox using carrier
sense nultiple access collision detection algorithm
It's still in use today.

MR. VIGNA: How does that conpare to
I nternet? How does ARPAnet, ethernet and Internet --
how do you distinguish all those?

MR. KLATT: ARPAnet is the forerunner
of what becanme known as the Internet. One of the
di fferences between ARPAnet and Internet was the
restriction as to who could use ARPAnet. As |
mentioned earlier, it was essentially a closed group of
users, and part of the reason it was a fairly limted
user base is at the tinme, it was very expensive to set
up a node on the ARPAnet, and nowadays, it's quite
i nexpensive to get a conputer that will work on
| nt er net.

MR VIGNA: From 1971 to 1985, you
menti on "Research and Devel opnent of high speed
br oadband coaxi al and data networki ng of CAD CAM
systens".

When | see the word "broadband",
see -- as a lay person, | relate it nore to the nore
nodern technol ogy regarding | ong di stance on conputer
br oadband.

How does that relate -- relate to
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what you nentioned in our resune, in the -- 1981 to
19857

MR, KLATT: It is related in that it
is simlar to what we see today, as -- we know as the
cable TV distribution networks. For exanple, Shaw and
Rogers both maintain fairly extensive broadband
networks that they've, in the last few years, adapted
to use for data networking. This -- the conpany,

Cal ma, was using relatively small scal e broadband coax
data networks, typically within an enterprise or

busi ness, for data networking. They could also use it
for video distribution, but it was primarily for high
speed data distribution and communi cati on between
various conputer installations within a facility.

MR. VIGNA: But isn't broadband nore
of a newer technology that exists today or it's --

MR KLATT: It's --

MR VIGNA: -- or are you saying that
t he broadband at the tinme was a rudi nentary version of
what we see today?

MR KLATT: It was in sone ways the
forerunner of what Rogers and Shaw and ot her cable
nodem I nternet service providers are using today.

MR VIGNA: Fairviewis a conpany you

started yoursel f?
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MR, KLATT:

That's correct.

M5 KULASZKA: And it's a conpany that

you started in Aiver, B.C.?

MR. KLATT: Right.
MR. VIGNA: And can you give us a
nore -- you're working there since 1988 to present.

Can you tell us a bit nore about how you canme about to

creating this conpany, what this conpany deals with

and how many enpl oyees there are, et cetera, et cetera?

MR, KLATT:

enpl oyees, as described --

The conpany has two

we or | -- PC deal er/

reseller, network, value added reseller. W do

conputer network installations for a variety of

busi nesses and muni ci pal governnent installations in

our area. We -- we sell a wide variety of

communi cati on-rel ated equi pnent and conputer and

net wor ki ng conponents.
MR, VI GNA:
in 19887
MR KLATT:
MR, VI GNA:

enpl oyees in this conpany?

MR, KLATT:
MR VI GNA:
enpl oyees, | suspect, or --

You started the company

That's correct.

And in 1988, you were two

Ri ght .

And you were one of the
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MR, KLATT: Yes.

MR. VIGNA: And did you have a --

i ke, an actual store, or was it from hone-based? O
what kind of a conpany was it?

MR, KLATT: It's a -- we have a
| ocation that we maintain the inventory and office at,
but I do nost of my work for businesses and clientele
base on-site.

MR. VIGNA: And in 1988, when you
opened this conpany, it was in Oiver, wth another
i ndi vidual. Wwo was the other individual?

MR. KLATT: The other individual is
ny wfe.

MR. VIGNA: Your clients at the tine
woul d i nclude the ones you nentioned in your resune
there, local school district. Just tell us a bit
what -- who were your clients?

MR. KLATT: Sone of the clients that
we have would be Aiver -- diver newspaper, Osoyoo0s
Newspaper, diver H gh School, diver Town Hall,
Gsoyoos Town Hall. We did work for RCOWMP office, we did
wor k for Canada Custonms, did work for a variety of
manuf act uri ng busi nesses, other businesses on Main
Street in both Aiver and Gsoyoos. W did work for

busi nesses in Penticton, B.C., further up the valley.
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MR. VIGNA: \hat el se?
MR, KLATT: W did work for
busi nesses in other surrounding comunities.
MR VIGNA: | would like you to refer

to the green binder, which is underneath the bl ack

bi nder.

THE CHAI RPERSON: HR 3?

MR VIGNA: HR 3-C

THE CHAI RPERSON: Tab C. Wi ch page,
M. Vigna?

MR. VIGNA: The mddl e of the page,
where it's "History of Freedonsite". Perhaps | can

hel p the w tness.

THE CHAI RPERSON:  Yes, perhaps go to
the witness and show it to him because there are no
page nunbers here.

MR VIGNA: | would like you to | ook
at the "History of Freedonsite", M. Kl att, and | ook at
the tineline. Do you see your conpany being nmentioned
somewhere in this website?

MR. KLATT: Yes, there's a nention
approximately in the m ddle of the page.

MR VIGNA: And that's in 1956 --
19967

MR, KLATT: June 28th.
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MR VIGNA: And that's -- that's
ri ght underneath "FTCnet.conf. VWhat is that?

MR. KLATT: That's the nanme of our --
that's the domain nane that Fairview Technol ogy Centre
uses.

MR. VIGNA: So | asked you earlier
about your clients, and you didn't seemto nention the
Freedonsite. This was one of your clients?

MR. KLATT: Not as the part of the
busi ness that was running prior to 1995, no.

MR, VIGNA:  \What about 19967

MR. KLATT: Yes, Freedonsite was one
of our web hosting clients.

MR VIGNA: And it was until what
time your web hosting client?

MR. KLATT: Good question. | don't
think I have a accurate date as to when they -- they
| ocated their web hosting content el sewhere. M ght
have been later 1996, possibly.

MR. VIGNA: And how did you cone to
get a contract with the Freedonsite?

MR. KLATT: | believe Marc Lemre
contacted nme about the possibility of hosting his
website through our services.

MR VIGNA: And Marc Lenmire was at
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the time in Ontario -- Toronto, the Ontario region?

MR. KLATT: That's ny understandi ng.

MR. VIGNA: How did he hear about
your conpany in B.C., diver?

MR KLATT: |'mnot sure.

MR VIGNA: Didyou -- were you
curious? How did you get a call there? How was he --
how di d he know about you?

MR, KLATT: | think it probably best
to ask Marc -- M. Lemire how -- how he cane to |learn
about ne.

MR. VIGNA: But the first tinme you
got a call regarding this client, was it Marc Lemre
t hat called you?

MR, KLATT: What was the -- howis
t he question agai n?

MR. VIGNA: The first tinme you got
Freedonsite as a client, was it Marc Lemre that called
you as a client, as -- on the -- on behalf of
Freedonsi te?

MR. KLATT: Yes, that woul d be
correct.

MR. VIGNA: And in the discussion you
had with M. Lemre at that tinme of obtaining the

contract, was it -- was it asked by you, how did you

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1446

hear about ne? Like, usually, when you are in
busi ness, you always want to know how your conpany is
known to your clientele. Wat would you have asked at
that tinme, in that regard?

MR. KLATT: | don't -- | don't think
we asked those type of questions.

MR. VIGNA: But you were a -- an
I nternet provider, and you get clients cone up to you
You're not curious to know how they've heard of you, or
if youre -- if you're effective in your -- if you're
effective in your marketing strategy, how did you --
how did -- what was your understanding that Marc Lenmre

had heard about you?

MR. KLATT: | -- 1 don't have any
recol | ection of how he cane to be aware of our -- our
servi ce.

MR. VIGNA: The website M. Lemre
was asking for you to be -- to host, did he describe to

you what kind of website he wanted to host?

MR, KLATT: | don't recall if there
was any di scussion as to the nature or content.

MR. VIGNA: But you, as a businessman
and hosting conpany, web hosting, do you ask your
clients what is -- what kind of sites that they want to

post on your web hosting area?
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MR. KLATT: No, | -- as | recall,
our only criteria was that the content be legal in
Canada.

MR VIGNA: So what did you do in
order to ensure yourself of that?

MR KLATT: It was the client's
responsibility to be responsible for the material that
t hey post.

MR. VIGNA: And you didn't ask any
guestions, as a web hoster, regarding sone type of
information regarding the web -- the website they want
to post?

MR. KLATT: No, | don't recall any
di scussion in that area.

MR. VIGNA: And do you recall the
fact that at sone point -- you nentioned earlier you
testified on two cases? You nentioned Zundel,
bel i eve, and Bahr. Correct?

KLATT: Right.
VI GNA:  You sure about that?

2 3 3

KLATT: Yes, | was there.

MR, VIGNA: \What about -- what about
Schnel | versus Machi avelli & Associ ates Enprize --
Enprize (ph)?

MR. KLATT: At that hearing, | was
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not called as an expert w tness.

MR. VIGNA:  You were not called as an
expert w tness?

MR KLATT: Correct.

MR VIGNA: Well, were you -- were
you called as a w tness?

MR. KLATT: Yes, as a fact wtness, a
fact w tness.

MR VIGNA: And is that why you
didn't mention the -- this case?

MR, KLATT: It's not directly
rel evant to ny purpose for being here today.

MR. VIGNA: But you nentioned that
you were involved in two cases, as an -- as a W tness
and --

MR. KLATT: As an expert w tness,

yes.
MR VIGNA: | would like to -- you to
refer to the case, I'Il -- I"ll bring it to you. |It's
the -- M. Chair, the case book, | have it -- | think
provi ded you a case book. It's volune 1, tab 8.
THE CHAI RPERSON: | don't have tab 8.

(DI SCUSSI ON OFF THE RECORD)
MR VIGNA: Ckay, |'d referred you to

page 34, in tab 8.
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First of all, you can read it for
yourself, M. Klatt, and then I'l|l ask you sone
guesti ons.

MR. KLATT: 1've read page 34.

MR. VIGNA: Read until perhaps the
end of 35, and just the first -- first sentence on 36.

THE CHAlI RPERSON: Wi ch par agr aph?

MR VIGNA: 131, page 34.

THE CHAI RPERSON:  Just 1317

MR VIGNA:  Until --

THE CHAI RPERSON:  Until the end of
it?

MR VIGNA: Until paragraph 138.

THE CHAI RPERSON:  (Ckay, great.

MR VIGNA: It's two pages and one
sent ence.

MR, KLATT: Yes.

MR VIGNA: In this case, you were
call ed by an organi zati on call ed CAFE -- CAFE?

MR KLATT: Correct.

MR. VIGNA: That's the Canadi an
Associ ati on For Freedom of Expression, | believe?

MR KLATT: Right.

MR VIGNA: And it's an organization

that's directed by M. Paul Fromf
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MR. KLATT: That's -- that's correct.

MR. VIGNA:  And how did you cone
about to being called by this organization, in this
case, Schnell?

MR. KLATT: Could you rephrase the
guestion, or reword --

MR VIGNA: (Ckay, how -- how did CAFE
know about you to call you on the Schnell case?

MR. KLATT: | believe | had been in
contact with M. Frommprior to that tinme frane.

MR VIGNA: M. Frommis from
Tor ont 0?

MR KLATT: Right.

MR VIGNA: You're fromB.C., Aiver?

MR KLATT: Correct.

M5 KULASZKA: At that tinme al so?

MR, KLATT: Yes.

MR VIGNA: So you wouldn't normally
interact in the city or in the province with M. From?

MR. KLATT: No, he's not a |ocal
menber of our conmunity.

MR. VIGNA: Ckay, so how -- how did
you know about him as part of what organization, as
part of what involvenent, as part of what inplication?

MR. KLATT: 1've had a | ong-standing
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interest in freedomof expression and -- especially as
it relates to the Internet. |'ma nenber of Electronic
Frontier Organization. There's a -- at that tine,

there was a group active in -- | think it was based out

of a university here in Ontario.

And Paul Fromm nyself and a nunber
of other people were active participants on that
El ectronic Frontier discussion group. W nmay have cone
in contact through that, we nmay have cone in contact
t hrough other means, |I'mnot sure. But | think that is
a likely route of how we m ght have made contact.

MR. VIGNA: But Internet is somnething
| would say, technical, that's a tool of conmunication,
correct?

MR, KLATT: True.

MR. VIGNA: Now, the -- the concept
of freedom of expression, that's nore of a political

concept, |egal concept?

MR. KLATT: It -- it touches on those
aspects.

MR. VIGNA: Ckay. So your interest
in -- through the issue of freedom of expression in

connection with the Internet, how did that cone about?
How -- what group did you involve yourself with in

terms of you being -- ultimately being called by CAFE
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in the Schnell case? It's not too clear in ternms of
this group that you say you networked -- networked
with, in order to be known and being called in a case
in -- the Schnell case.

MR. KLATT: |, at sone point, becane
aware of -- of Paul Frommis work through his Canadi an
Associ ati on of Freedom of Expression group, and we may
have gotten in contact sonewhere in that tinme period.

MR VIGNA: M. Frommwas not

necessarily in the Internet business, as you were,

correct?

MR, KLATT: True.

MR VIGNA: And M. Fromm was nore
into the concept of freedom of expression, |ike you

say, and political or ideal ogical aspect of freedom of
expression; is that correct?

MR, KLATT: True. But | believe
somewhere in that tinme frane before the Schnell case,
CAFE organi zation had nmuch of their material, or at
| east sone of their material, present on the -- on the
Internet, in the formof their web page.

MR. VI GNA: Was CAFE one of your
clients?

MR. KLATT: Not directly, no.

MR. VIGNA: What do you nean by that,
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"not directly"?

MR KLATT: | believe it's -- sone of
their material was hosted on the Freedonsite -- was
then -- the Freedonsite content hosted at Fairvi ew

Technol ogy Centre's web server.

MR. VIGNA: So CAFE and Freedonsite
and yoursel f, there was sone kind of interaction
between all three of you?

MR. KLATT: | -- | becane aware of
CAFE website content through Marc Lemire's content that
was hosted on our server, yes.

MR. VIGNA: Ckay, and in this case,
Schnell, you say you -- you were called, not as an
expect. You were called as a fact witness, right?
And you are saying that's why you didn't nention this
case earlier in your testinony, regardi ng your
qualification; is that correct?

MR, KLATT: | couldn't -- |I'm not
ashanmed of being a fact witness, but it didn't seem
specifically -- to go with nmy qualifications, to be an
expert w tness.

MR. VIGNA: The Schnell case took
pl ace -- when you testified on this case, where was it,
in which city?

MR. KLATT: It was in Vancouver, B.C

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1454

MR. VIGNA: You were being called as

a fact witness by this organization called CAFE. Wre

you paid to cone and testify, or were you -- was your
service -- what kind of fact wtness did you conme and
testify on? What -- obviously, you were not called as

an expert, so were your services, were they retained as
a W tness?

MR. KLATT: No, | was -- was not paid
any renuneration for providing ny testinony evidence in
t hat case.

MR. VIGNA: Were you paid -- are your
services retained for a fee in this present case?

MR. KLATT: No, I'"'mnot paid a fee to
be here.

MR. VIGNA: So you're com ng here as
an expert w tness, and you're not paid any fees
what soever ?

MR. KLATT: That's correct.

MR VIGNA: In the first paragraph,
in Schnell 131, there is talk in that paragraph about
how you recounted your experiences as you becane
characterized as a hate nongerer, and a supporter of
website hate nessages, the consequence of this was that
you were shunned in this community and suffered

econom cal | y.
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Can you el aborate on what that neans,
what's being said there.

MR. KLATT: |I'mnot really sure
who -- who authored this docunent. But | guess that's
t he characterization that the author of this docunent
chose to --

MR VIGNA: Now, in diver, you were
involved in a controversy at one point, where basically
your conpany was being alleged to host certain
website -- websites that were controversial, and there
was an intervention by the mayor, as well as perhaps
the province; is that correct?

MR, KLATT: No, | think -- well,
it's -- we may get to it, it's on page 35 but --

MR. VIGNA: Correct, so what -- what
do --

MR, KLATT: And we're at 132 --
par agr aph 132, presently?

MR VIGNA: Ckay, so I'"Il -- it
doesn't really matter, the paragraph. |I'm--

MR KLATT: Ckay.

MR VIGNA: -- not following a
specific order. But in terns of your business in
AQiver inthe tinme frame that's being nentioned in the

case here, is it correct to say that you were in --

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1456

your conpany was involved in a controversy regarding
certain of your clients?

MR. KLATT: Yes, an organization
based in Toronto chose to initiate a publicity
canpaign, attenpting to renove material that they
di sagreed with. They couldn't provide any |egal basis
for doing so, but they chose to go to the nedia to try
to create pressure to have material they objected to
renoved

MR. VIGNA: And what material was
bei ng objected to?

MR. KLATT: Well, they had a | ong
list of things they didn't like. | don't recall --
there was a -- there was a nunber of the websites that
were web hosting clients.

MR. VIGNA: Such as?

MR. KLATT: | think there was sone
ski nhead web pages, there was sone -- sone of the
content on M. Lemire's web page. They chose to
characterize it differently than | did. They seened to
think there was 13 websites, when in fact M. Lemre's
website reviewed as -- as a single website. But the
conpl ainants chose to characterize it as a dozen or 13
websites to -- for their own purposes.

VR VI GNA: But ot her than the nedia,
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there was al so the Mayor of Oiver and the Attorney
General of the province that sort of -- that brought
this to your attention; is that correct?

MR, KLATT: Well, the way | recall
it, the mayor only expressed an interest after being
pressured by the | obbying groups out of -- based out of
Toronto. Nobody |ocal initiated any conpl ai nt
regarding it, conplaints initiated fromthe other side
of the country. The Attorney General only got involved
after he was | obbied by the pressure groups, based out
of Toronto.

MR. VIGNA: And what did you do, as a
result of this pressure or intervention? D d you give
up on these clients, or you kept them anyways?

MR. KLATT: | wote a letter to the
Attorney Ceneral, offering ny cooperation and
assistance, if he had any concerns regardi ng any of the
content. And --

MR VIGNA: But as a
busi nessperson --

MR. KLATT: -- yet the only response
| got back fromthe Attorney Ceneral was that they
advi sed ne they woul d not nmake any determ nation on it
at that point, and to seek -- seek |legal counsel, if |

had questions in that area.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1458

M5 KULASZKA: But as a
busi nessperson, considering this controversy which --
and from nmy understandi ng, and you correct nme if I'm
wong, in reading the -- at least the first paragraph,
131, had an inpact on your clientele base, correct?

MR. KLATT: Yes, the -- sone of the
clientel e base were pressured to withdraw their --

t heir services.

M5 KULASZKA: And you as a
busi nessperson that -- obviously, as any business, your
objective is to nake profit, to make noney, correct?

MR. KLATT: That -- that is a
concern, yes.

M5 KULASZKA: Ckay. So considering
t he inmpact, business inpact, econom c inpact, what do
you do in terms to -- alleviate the fact that you're
| osi ng busi ness because of certain controversial
websi t es?

MR. KLATT: | tried to ask them what
speci fic areas of concern they had. But they -- |
don't recall they ever nentioned anything in specific,
ot her than general mailing of website clients that they
didn't Iike.

MR VIGNA: Is it correct to say that

because of the fact that you believe in freedom of
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expression, you said you have -- you had invol venent
with M. Fromm and CAFE -- from a phil osophical |evel
you feel that there should not be any restrictions on
what websites could host on your conpany?

MR, KLATT: Well, as | nentioned
earlier, the only criteria | expressed to potential web
hosting clients was that the material be legal in
Canada.

M5 KULASZKA: Ckay. Wen you say the
legal -- the material be legal in Canada, other than
this general cautionary remark, do you actually make
the caution -- caution nore explicit, in terns of what
could be, or not considered illegal in Canada?

MR. KLATT: No, that's not an area
have any particul ar expertise in, and I wouldn't hold
nmysel f out as being soneone that coul d nmake those type
of determ nati ons.

M5 KULASZKA: So in light of that, do
you consult a lawer to say, listen, |I'm having
probl enms here with certain content that soneone admts,
a certain clientele, certain websites, as a
controversy?

Do you undertake any steps to try to
make sure that there's no legal -- legal liability?

MR KLATT: | believe that sonmnewhere
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inthat time frame, | did contact a noted attorney that

does have expertise in those type of questions,

M. Douglas Christie.

M5 KULASZKA: M. Douglas Christie is

al so sonmebody who's in the network of CAFE and Pau
Froom and all that. How did you get to know hinf

MR. KLATT: He is -- he's reasonably
wel | known as an advocate for freedom of expression.
He's -- he's involved in the production of a news --
newsl etter that relates to freedom of expression
topi cs, and he has an organi zation that pronotes
freedom of expression as well.

MR. VIGNA: \Wen you nention the
| obby groups in Toronto, is that in relation to
par agraph 133, and in the section --

MR. KLATT: The -- the Wesent hal
Centre was one of the |obbying groups. As | recall,

t he Canadi an Jew sh Congress directly contacted the

town of Aiver, the mayor or admnistration at the town

of diver. | believe the B ' Nai Brith was -- was

involved. | think one of their lawers net with Tel us

managenent in an attenpt to pressure Telus into
illegally cutting off our service.
MR. VIGNA: And when you were

i nformed about the fact -- for exanple, in paragraph
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133, you get a letter fromM. Sol Littman, correct,
fromthe Sinmon Wesenthal Centre in Toronto?

MR. KLATT: The letter arrived after
the publicity had been ongoing in the media for
approxi mately a week.

MR. VIGNA: (Ckay, and you're -- and
you're alerted -- you're being told, at |east, that the
content of the sonme of the websites of your clients
cont ai ns hate nessages supporting white suprenacist,
anti-Semtic, Holocaust denial, and anti-visible

mnority inmmgration positions?

MR, KLATT: Wwell, I -- like | said
earlier, | don't have expertise to nmake determ nations
as to what is legal or illegal in Canada, in terns of

content.

MR VIGNA:  (kay, but --

MR, KLATT: And it seens pretty
apparent that M. Littrman doesn't either. So his
characterizations hold very little weight with ne.

MR VIGNA:  Wiay woul d you say that?

MR. KLATT: He has no expertise in
determining legality of content.

MR. VIGNA: But you are alerted to
this potential problematic content on the website. A

letter is sent to you, and the letter nentions the hate
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messages whi ch support white supremacist, anti-Semtic,
Hol ocaust denial. Aren't you concerned at that point
t hat perhaps there's a problen?

MR. KLATT: | believe |I encouraged
himto contact the authors of the material that he had
an issue with

MR. VIGNA: But you were not totally
removed fromthe situation, because you were the web
hoster, no?

MR. KLATT: That's correct, we did
host the websites that contained the material.

MR VIGNA: So you can't just dismss
it and say, "Contact the authors, | have nothing to do
with it"?

MR, KLATT: Well, that is essentially
our position.

THE CHAI RPERSON: M. Vigna --

MR VIGNA: |'Il nove on.

THE CHAI RPERSON:  -- in the context

here of establishing his expertise --

MR. VIGNA: Sure, |I'Il nove on

THE CHAIRPERSON: |'ve let you go a
long way on this. If it's going to go to the
credibility of the witness, we'll deal with that in due

course. The question is, is he qualified to be an
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expert.
MR VIGNA: Fine, M. Chair. [|'Ill
just ask a few other questions, and I'I|l nove on.
MR. KLATT: One -- one additional
note on page 35, | believe, paragraph 136. The
characterization there, | believe, is incorrect.
There's an allegation that the Attorney Ceneral
i nvestigated Fairview s business activities, and

there's a claimthat the crimnal investigation was

suspended.

| was -- |'ve seen no indication that
that statenent is correct. | don't know that there
ever was a crimnal investigation. | would take issue

with the characterization in paragraph 136.

MR VIGNA: Is it correct to say that
your know edge of conputers and Internet is not one of
a forensic conputer analyst? There's a distinction to
be made.

MR, KLATT: And what distinction do
you -- do you nake?

MR VIGNA: Well, sonebody who is a
forensic analyst will be actually taking conputer,
doi ng an anal ysis, and being able to have sone kind of
scientific analysis. Yours is nore of a technical type

of know edge. Do you -- you don't dispute that?
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MR. KLATT: Technical know edge is
required to do forensic analysis. Sonme degree of
forensic analysis is required often to do file
recovery, data recovery fromhard drive content that
our clients bring to us on occasion.

MR. VIGNA: But you don't portray
yourself as a conputer forensic anal yst?

MR. KLATT: That's not ny job title,
no.

MR. VIGNA: That's not your studies
al so, correct?

MR. KLATT: But | do have sone
ability --

MR VIGNA: |I'mnot trying to dispute
your know edge in the conputer area, but in terns --
for exanple, if you conpare it to police conputer
forensi c anal yst, you wouldn't consider yourself at the
same | evel, correct?

MR. KLATT: | don't have access to
some of the forensic investigation tools that they use
that -- that's correct.

MR. VIGNA: In the Zundel case, which
is found at tab 5.

THE CHAI RPERSON:  Sorry?

MR. VIGNA: The Zundel case, tab 5.
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THE CHAI RPERSON:  Fi ve.

MR. VIGNA: You nention you testified
in that case. In that case, was it as an expert.

MR. KLATT: Yes, that is correct.

MR. VIGNA: Ckay. You have it in
front of you?

MR. KLATT: Tab 5?

MR VIGNA: O the volunme 1. Al
right. | just want to refer you to page 33, paragraph
102. Could you read it for yourself?

MR, KLATT: Yes.

MR VIGNA: It's correct to say
what -- in the -- in this case, you were called as an
expert witness, as well as M. Angus was called as an
expert w tness, correct?

MR. KLATT: Yes, M. Angus was there
as wel | .

MR VIGNA: And it's correct to say
that your evidence didn't have nmuch determ nation in
the final outcone, in terns of relying in -- on the
expert evidence that you provided versus the expert
evi dence that M. Angus provided?

MR. KLATT: The weighting seened to
be hinging on ny adm ssion that | had not read a series

of dictionary definitions. | don't recall if M. Angus
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admtted to reading the sane dictionary definitions
either. But that was the determ nation that may have
made the difference, whether or not sonebody had read
sonme dictionary definitions. | notice there is no
refutation of any of the expert opinion that I
provi ded.

MR. VIGNA: On anot her issue,
M. Klatt, you admt to being a participant with
M. Fromm outside a synagogue in Victoria on Cctober
26th, 2003, to protest a certain event that was taking
pl ace t here?

MR, KLATT: Yes, | was there at that

MR. VIGNA: And what was the protest
al |l about?

MR. KLATT: | believe ny actions
there were consistent with anybody's concern for
freedom of expression in Canada, and expression on the
| nt er net.

As | understood, the topic was to
relate to the -- the topic of Internet censorship of
particular topic areas that that group had an interest
i n suppressing.

MR VIGNA: Wiy was it outside a -- a

synagogue?
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MR. KLATT: That's where they chose
to hold a neeting. It was not a religious day, it was
not a religious group. That was the venue that they
chose to hold that neeting at.

MR VIGNA: | don't have any further
guesti ons.

THE CHAI RPERSON: M. Warman, do you?
Okay, do you wish to re-exam ne on these points, M
Kul aszka?

MR. FOTHERG LL: Just so that we do
get in the practice, now that we're dealing with
constitutional issues of --

THE CHAI RPERSON: | wasn't sure we
are dealing with the constitutional issues here but --

MR. FOTHERG LL: My under st andi ng
and | stand to be corrected by Ms Kul aszka, is that
M. Klatt has been called as an expert witness to
address sone aspects of the merits of the conplaint,
and al so sone aspects of the constitutionality.

THE CHAI RPERSON:  Fi ne.

MR. FOTHERG LL: But rather than ask
guestions at this time, I will have sone subm ssions
and perhaps you'll want to hear fromne |ater.

THE CHAI RPERSON: Onh, subm ssi ons.

On the expertise?
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MR. FOTHERG LL: Yes.

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: M. Klatt, in the
controversy in Oiver, did you set out your position in
a letter to the Attorney General of B.C

MR. KLATT: Yes, | did.
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in front of nme, but the essenti al

M5 KULASZKA: \What did you state?

MR KLATT: | don't have the letter

nmessage | wanted to

convey was that if there was an area that the Attorney

CGeneral had a concern or issue with, any of the

content, I was willing and able to neet with himto

provi de any renedi es,

t hat they m ght have.

or address any areas of concerns

M5 KULASZKA: So your position was

that | SPs shoul dn't be responsi bl e,

and that police

authorities should be the ones who deternmine what's --

police and judici al

authorities should be the ones to

determne what is legal and illegal? |Is that -- was
t hat your position?

MR. KLATT: That still is ny
position. It seens entirely logical and reasonable to

ne.

work with police,

M5 KULASZKA: And did you offer to

and give them al
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MR. KLATT: Yes, | did.

M5 KULASZKA: |'m sorry, your
position there was -- an ISP was a common carrier?

MR. KLATT: In the aspect of web
hosting, it should be treated as -- as comon carriers
and with -- there should be no liability attached to
the web hosting provider for material that can be
changed and upl oaded wi thout prior notice or review
The -- a web hosting client can nodify or change or
upl oad new content wi thout notifying the web hosting
provider, so there is no chance for prior review,
unl i ke a book publisher.

M5 KULASZKA: Was this one -- one of
the first controversies concerning the liability or the

role of ISPs for material on the web?

MR. KLATT: | believe it's the first
i n Canada.

M5 KULASZKA: And is this an issue
with Internet service providers, is -- that they talk
about ?

MR. KLATT: It has generated ongoing
di scussion in both U S., Canada and other countries in
subsequent years.

M5 KULASZKA: I n the Zundel case,

| ooki ng at page 33, | believe the -- the Tribunal at
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this point is tal king about evidence concerning the
definition that should be given to tel ephonics in the
| egislation; is that correct?

MR. KLATT: Yes, that was an area of
di scussi on.

M5 KULASZKA: Because at that tine,
the section was restricted to tel ephones and tel ephonic
conmuni cati ons, correct?

MR. KLATT: That's ny recollection,
yes.

M5 KULASZKA: Do you know if any | SPs
reviewed the content of a website before allows --
al l owi ng users to sign up?

MR. KLATT: Be relatively unusual.
I"'m-- I"mnot aware of any that have a policy of doing
t hat .

M5 KULASZKA: So what you did was not
unusual ?

MR KLATT: Correct.

M5 KULASZKA: Thank you. | have no
further questions.

THE CHAI RPERSON:  Ckay, thank you.
Wul d you |ike to make subm ssions on his expertise,
other than -- than the evidence that you' ve |ed?

M5 KULASZKA: | would just make the
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subm ssion that M. Klatt clearly has the technica
expertise to give evidence and provi de opini ons which
woul d be very useful to the Tribunal in -- in this
case. He has worked extensively, right fromthe
beginning, with the Internet. He was an ISP, and
continues today to have a conputer business.

THE CHAI RPERSON: M. Vigna? Oh,
M. From®? |'msorry.

MR FROW MW only submi ssion, in

addition to what Ms Kul aszka said, and | entirely adopt

her -- her subm ssions, is that M. Kl att's
know edge -- and this, | think is very relevant,
particularly to the constitutional question -- renmains

current. He's a current practicioner and technician,
and as | know, | think he's pretty -- pretty
know edgeabl e.

But the -- the world of conputer
conmuni cations and the Internet is constantly changi ng.
| think the fact he's -- he continues to be active in
this field puts himin a position to offer information
that may be of assistance to yourself.

THE CHAI RPERSON:  Well, I'mnot sure
he's active in the field on -- at |east on the evidence
|"ve heard, in the field of Internet service provision.

| understand he's involved with
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conputers and installations and so on, but |'mnot sure
| heard any evidence that he is -- remains an | SP at
this point, or an -- an operator of an ISP business.

M5 KULASZKA: No, he is no |longer an
| SP. He had a busi ness where he had both dial-up and
cable nodem and he did that for a nunber of years.

Per haps he could just expand on that.

THE CHAI RPERSON: Wl l, I've -- |'ve
heard the evidence on that and it -- | saw the tine
line. It ended at a certain period of tinme, and it was

sold to another conpany, right?

M5 KULASZKA: He sold it but he
continues to --

THE CHAI RPERSON: Have a consul t ancy
for a couple of years thereafter

M5 KULASZKA: Correct. And even
t oday, he works on consulting for Internet access and

t roubl eshoot i ng.

THE CHAI RPERSON: | don't have any
evi dence but -- M. Vigna?

MR VIGNA: | don't have any specific
comments, other than that he's -- his know edge is

particular to certain technical aspects of the Internet
and conputers, but to that extent --

THE CHAI RPERSON: Well, he's not
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being proffered as nore than -- of an expert than what
you' ve just said, "expert in the Internet conputers,

i ncluding functions associated with being an Internet
service provider".

MR. VIGNA: To that extent, | don't
have a difficulty.

THE CHAI RPERSON:  Ckay.

M. Fothergill? | don't see M. VWarman indicating
anyt hi ng.

MR. FOTHERG LL: Thank you. | think
that this case presents nore than the usual challenge
when qualifying an expert witness. As |I'msure you are
aware, the test of expertise is actually quite | ow
You then -- any level of expertise beyond that of the
ordinary | ayperson, and on the face of the CV and --
and his -- the questions that were asked in chief, it
certainly appears that he has a | evel of expertise that
transcends that of the ordinary person.

So in the normal course, | would not
be addressing you at all, except to say that he appears
to be sufficiently well qualified to offer the Tribunal
some sort of expertise. But | would draw the
Tribunal's attention in this particular case to the --
t he Zundel case that was cited during the questioning

by M. Vigna.
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THE CHAI RPERSON:  Yes. Should I 1 ook
at 1t?

MR. FOTHERG LL: If you woul dn't
m nd, yes. Page 33.

THE CHAlI RPERSON:  Yes.

MR. FOTHERG LL: M. Vigna pointed
the witness to paragraph 103 and -- and follow ng. And
in the mddle of paragraph 103, we read:

"The evidence of M. Bernard
Klatt was of very limted
assistance to us. M. Klatt
denonstrated an extrenely

shal | ow foundati on of know edge
in his area of expertise during
the course of his testinony."

And of course, the wi tness addressed
that with reference to dictionary definitions, that,
with respect to the witness, | -- | think the finding
is -- is broader than that. And | would just ask you
to consi der whether he has provided anything to you
today that would cause you to cone to a different
concl usi on.

But the next point that I -- | think
ought to be drawn to your attention is what appears in

par agr aph 104, which raises an unusual issue for an
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expert witness. And that is whether the w tness m ght
in fact be disqualified because of undue partisanship.
So in paragraph 104 on page 34, we read:

"During cross-exam nation,

M. Klatt was frequently

argunent ati ve, evasive, and

unabl e to answer el enentary

guestions in his field. Most

troubling to the Tribunal was

the extent to which this wtness

responded as an advocate for the

respondent, and not as an

obj ective independent expert."

And | would submit to you, based on
what you' ve been told about M. Klatt's invol venent
with certain types of controversial websites, there is
a very real question about whether his personal
i nvol venent or personal partisanship towards sone of
the parties involved in this proceeding, mght actually
be sufficiently great for the Tribunal to reject himas
an expert, as a reliable expert.
| appreciate that you may prefer to

deal with that in the course of testinony, but what is
unusual here is that there are prior judicial

determ nations, that in fact, he is sufficiently
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partisan, that very little, if any, weight can be

pl aced on his testinony, in, | would submt, a subject
matter simlar to the one that we're dealing with

t oday.

And the final point I -- | would |ike
to make is -- energes fromthe Schnell decision at tab
8 of M. Vigna's book. And that has to do with the
rel evance of at |east some of his proposed testinony to
the constitutional issue. And if | can refer you to
tab 8 of the book, the Schnell decision at page 35.

You and the witness were asked to
read the entire section that begins on 34, beginning
with the constitutionality of section 13(1) of the Act.
| would draw your attention to Tribunal nenber G ant
Sinclair's statements at paragraph 137 and fol | ow ng.
"I have detailed this evidence" -- and this is the
evidence of M. Klatt on Fairview s business
activities:

"I have detailed this evidence
because of CAFE s argunment that
t he mere accusation of pronoting
hat e nessages, whether valid or
not, can have a chilling effect
and serious consequences on the

al | eged pronoter, even though
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t here have been no conpl aints
filed under any human rights
| egi sl ation, or any charge
brought under any crim nal

| egi slation.™

Par agr aph 138,

"But | have difficulty
under st andi ng the rel evance of
this evidence to the question of
the constitutionality of Section
13(1) of the Act. M. Kl att was
not the subject of the conplaint
under Section 13(1) or charged
under Section 319 of the
Crimnal Code. The source of
hi s probl em appears to be the
various actors, who in his
account, objected to the account
on sone of" -- sorry --
"objected to the content on sone
of the websites which Fairview
hosted, and who caused others to
take the action as they did.

VWhat is mssing is evidence

showi ng a nexus between Section
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13(1) and M. Klatt's probl ens.
Accordingly, | cannot give any
weight to his testinony, as it
relates to the constitutionality
of Section 13(1)."

So even if you are inclined to hear
hi s evidence, despite the various provisos |'ve
identified, | would object to himbeing asked to
testify about his experiences with Fairview Technol ogy
Centre, insofar as this is said to relate to the
constitutional issue.

THE CHAI RPERSON:  All right. Wwell,
we -- we're not there yet, and | -- | gather he's not
being tendered as a fact witness, as was the case here.
O is he being tendered as a fact witness? | don't
know.

M5 KULASZKA: No, he's not being
tendered --

THE CHAI RPERSON: Only as an expert
witness, with regard to that expert report that we've
seen?

M5 KULASZKA: Correct, plus the WHO S
matter and the Anne Cools matter, and that's it.

THE CHAI RPERSON: And that's it.

kay, so to that extent -- as for the other issue,
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M. Fothergill, I"'mnore inclined to be m ndful of that
consideration in -- in dealing with the weight to be
assigned to his evidence, rather than to preclude him
frombeing able to testify.

You know, | have Mhan in front of
me, the decision of the Suprene Court. And it -- the
criterion that it puts with regard to the expert, is
that he would be a properly qualified expert. | think
he has the qualifications, based on the evidence that
|"ve heard, as M. Vigna's acknow edged.

So to that extent, | will accept him
as an expert, for the purposes being tendered by M
Kul aszka, which was -- 1'I|l repeat it for the record --
"Expert in the Internet and conputers, including the
functions associated with being an Internet service
provi der."

M5 KULASZKA: M. Klatt, do you have
your binder of materials? | believe this has been
filed as R 2.

MR. KLATT: Yes, | do.

M5 KULASZKA: |If you turn to tab 1,
is this your expert report, which was prepared for this
heari ng?

MR, KLATT: Yes, it is.

THE CHAI RPERSON: R-2, right?
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THE REQ STRAR. R-2.

(DI SCUSSI ON OFF THE RECORD)

THE CHAI RPERSON: Tab 17

M5 KULASZKA: It's tab 1, and the
Wi tness has recognized it as his expert report which
has been -- which was previously fil ed.

THE CHAI RPERSON: It was previously
filed, M. Vigna? This was disclosed to you?

MR. VIGNA: Yeah, it was disclosed --
di scl osed to ne.

THE CHAI RPERSON: Yes. (Go ahead, Ms
Kul aszka?

M5 KULASZKA: We're going to go
through the WHO S material first. M. Kl att, do you
have the | arge binder, R-1?

MR. KLATT: 1'mnot sure if | do.

M5 KULASZKA: Can you nake sure he
gets a copy?

THE CHAI RPERSON: Did you not provide
a copy for the witness, Ms Kul aszka, earlier?

M5 KULASZKA: We don't have a copy --
"1l have to copy one but --

MR VIGNA: Yes, that's fine. |
t hought he just picked it up.

THE CHAI RPERSON: No, he does not.
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And | don't want one that's been marked. Ckay. There
has to be one copy always provided for the w tness
stand, of any exhibit that you guys produce.

THE REG STRAR | think the problem
is because M. Warman was the wi tness and he may have
used his. | don't know, or maybe one wasn't provided
SO --

THE CHAI RPERSON:  So pl ease put that
there, provided it's all clean. Al of it, right, al
of it's clean? GCkay. Tab?

M5 KULASZKA: It's tab 20. Do you
see a docunent before you, a WHO S search result for
i hat et hehat ers. conf?

MR. KLATT: Yes, | recognize that
docunent .

M5 KULASZKA: And can you descri be
how t hat docunent canme to be?

MR. KLATT: Yes. | was provided with
sonme information to create a registration for the
domai n nanme "i hat et hehaters. cont'.

M5 KULASZKA: And who provi ded you
that -- with that information?

MR. KLATT: Marc Lemre gave ne
some -- information to use for filling in the various

fornms of requested information, when a domain nane was
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regi st ered.

M5 KULASZKA: And can you point out
that information on -- on the docunent?

MR. KLATT: Yes. The process of
regi stering a domain nane requests information to be
supplied for registrant nane, an address, cities, state
or -- and location. It also requests information for
adm ni strative contact, technical contact.

M5 KULASZKA: And the -- the nane and
addresses and ot her informati on we see here, was that
provided to you by Marc Lemre?

MR, KLATT: Yes, it was.

M5 KULASZKA: And what did he request
that you do with it?

MR. KLATT: Use -- use that
information to create a domain registration for the
domain nane referred to, ihatethehaters.com

M5 KULASZKA: And coul d you descri be
in detail exactly what you did to create this docunent,
or to register the -- that domai n nane?

MR. KLATT: Right. | went to the
godaddy. com website and | ogged in, and did a request
for the domain nane "ihatethehaters. conf, which showed
as being available. | then entered the supplied

information in the appropriate data fields, and
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conpl eted the transaction without -- w thout any
difficulty. | then used the godaddy.com WHO S
function, and did a | ook-up on the domain nane
i hat et hehaters.com and printed the resulting
information that was displayed, that we see here.

M5 KULASZKA: \What is godaddy. conf

MR, KLATT: It's a U S. based, high
vol ume, wi dely used domain registration service, as
wel |l as hosting -- web hosting service as well as --
and a nunber of other web and Internet rel ated
functions.

M5 KULASZKA: And why did you go to
Go Daddy?

MR. KLATT: | chose that one because
it was inexpensive to use for this exercise.

M5 KULASZKA: And how long did it
take to register this domain nanme?

MR. KLATT: | would estimate |ess
than five m nutes.

M5 KULASZKA: Did it verify any of
the informati on you provi ded?

MR. KLATT: No, there is no
verification of any of the -- of the formdata
regardi ng the domain nane registration

M5 KULASZKA: Did it verify that the
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name was avail abl e?

MR. KLATT: Yes, it didinitially
i ndi cate that that domain nane had not been
previously -- or not currently registered to any ot her
regi strant.

M5 KULASZKA: And did you have to pay
for this?

MR, KLATT: O the --

M5 KULASZKA: For registering the
domai n narne.

MR. KLATT: Yes, for registering the
domain name, there is a charge associated with it. But
to determ ne whether or not the domain nane is
avai l abl e, there is no charge.

M5 KULASZKA: And when did -- how
long did it take for this information to appear on Go
Daddy, after you registered the domain name?

MR, KLATT: | believe it was
avai | abl e al nost essentially inmediately.

M5 KULASZKA: And then you printed it
of f?

MR KLATT: Correct.

M5 KULASZKA: | would |ike to produce
t hat docunent .

THE CHAlI RPERSON: Yes. \What docunent
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is that? There's a two-page tab here, yes. Ckay.

M5 KULASZKA: | notice at the top,
it -- It states:

"The data contained in
godaddy.com Inc's WHO S

dat abase, while believed by the
conpany to be reliable, is
provided "as is' with no
guarantee or warranties
regarding its accuracy."

Do you see that?

MR, KLATT: Yes, that's the
information contained at the top of the WHO S
information retrieval.

M5 KULASZKA: When you do a WHO S
search, what is the only thing that is really
verifiabl e?

MR, KLATT: If the WHO S result
indicates that the domain nane is not currently
registered, it nmeans that it is available for soneone
to register it. If it shows it is registered, it neans
that it's not available for soneone else to register
it.

M5 KULASZKA: And in your

under st andi ng, does it prove who actually owns the
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website or uploads content to it?
MR. KLATT: No, as -- as noted in the
di sclaimer at the top of the information,
"Go Daddy nmakes no clains as to
t he accuracy of the
i nformation."
M5 KULASZKA: Now, have you

regi stered domai n nanes as part of your business for

clients?
MR. KLATT: Yes, | have.
M5 KULASZKA: Wiy do you do that?
MR. KLATT: To obtain the use of a
domain name for the -- the purposes that the client

wi shes to avail thenselves of it.

M5 KULASZKA: So many peopl e just
don't know how to do this?

MR, KLATT: That's true. And it has
becone nore easier to do so, with the transition from
an e-nmail-based domain registration to a web-based
domai n regi stration process.

M5 KULASZKA: If you could turn to
page -- or to tab 21. This is a WHO S search result
for war manbooksonline.com Do you recognize this
docunent ?

MR, KLATT: Yes, | do.
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M5 KULASZKA: Can you tell nme how it
was created?

MR. KLATT: | watched Marc Lemre
create this -- this domain.

M5 KULASZKA: And what did he do?

MR. KLATT: Essentially what |
described. He logged into Go Daddy, entered the
i nformati on shown here, and successfully conpleted the
regi stration transaction, and did a WHO S request on
the recently registered domai n name, and proceeded to
obtain this printout.

M5 KULASZKA: And you saw t he
docunent printed?

MR. KLATT: Yes, | did.

M5 KULASZKA: | would |ike to produce
t hat docunent .

THE CHAlI RPERSON:  Yes.

M5 KULASZKA: |If we could turn to tab
22. | just want to ask, with respect to -- to tab 21,
how I ong did that process take? D d you watch the
whol e process?

MR, KLATT: Yes. Approximately -- |
would -- | would estimate no nore than five m nutes.

M5 KULASZKA: Ckay, turning to tab

22, do you recognize this docunent? It's entitled,
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"JR s Rare Books and Commentary".

MR KLATT: Right.

M5 KULASZKA: And what is the URL on
t he bottonf

MR. KLATT: It's shown as
htt p: / / www. war manbooksonl i ne. cont

M5 KULASZKA: Can you expl ain how
this URL came about ?

MR, KLATT: Well, the URL cane about
t hrough the recently conpl eted domai n nane
regi stration, but the -- | believe you are asking how
did the content get on this -- on this page, in the
formwe see.

M5 KULASZKA: Correct.

MR. KLATT: Domain forwarding was --
is an option that Go Daddy service providers, and the
war manbooksonl i ne domain was configured to forward to
t he JRBooksOnl i ne domai n.

M5 KULASZKA: Coul d anybody do that?

MR, KLATT: It's not difficult to do.

M5 KULASZKA: And what -- what does
it nmean to -- could you explain what it neans to
"domai n forward"?

MR. KLATT: What it essentially does

is create a pointer record that redirects requests for
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access -- information or access requests that are
directed to Warmanbooksonline to the actual serving
domai n, JRBooksOnl i ne.

M5 KULASZKA: Does this show there is
no rel ati on between domai n nane and content?

MR. KLATT: That -- that's correct.

THE CHAI RPERSON: Ms Kul aszka, a
couple of tines today, you' ve used sone |eading
guestions. That was one of them So it doesn't serve
your interest to put the answer right into the
Wi t ness' s nout h.

M5 KULASZKA: And can you explain --

THE CHAI RPERSON: M. VWarman - -

M. Vigna, you had anot her objection?

MR VIGNA: |'mjust -- M. Chair,
it's not too clear to ne that M. Klatt is directly
related to this docunent and --

THE CHAI RPERSON: Has what ?

MR VIGNA: Has a direct link to this
docunent, or that he has know edge of this docunent.
In order to produce it.

M5 KULASZKA: Did you go on-line and
find this docunent?

MR. KLATT: | watched Marc Lemre

create the docunent.
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M5 KULASZKA: So he went to the URL
shown at the bottom of the page?

MR, KLATT: Yes.

M5 KULASZKA: And then what happened?

MR. KLATT: This is what showed up on
the screen that we were then able to print out.

M5 KULASZKA: And you saw it on the
screen?

MR. KLATT: Yes, | did.

M5 KULASZKA: You saw it printed out?

MR KLATT: Right.

M5 KULASZKA: | would |ike to produce
this docunent.

THE CHAI RPERSON:  It's been
sufficiently identified. R ght.

Just so | understand sonet hi ng,
M. Klatt, once you're redirected, the -- the URL at
the bottom of the sheet never changes? It always
remai ns the original URL, even though you're |ooking at
the material of the -- the site to which one is
redi rect ed?

MR. KLATT: The way donai n nane
redirection works is that a variety -- or a nunber of
domai n nanmes can be forwarded to another domai n nane.

For exanple, ibmcommy be the primary domain that |BM
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chooses to use, but they could al so have registered

domai n nanes that are associated with various marketing

canpai gns, and those additional domain nanmes, even

t hough they may not say ibmcom can be redirected to

point to the domain nanme i bmcom which is a fairly

common or standard usage of domain nanme redirection
THE CHAI RPERSON: W' ve al

experienced redirection, but it seems to ne |'ve --

|"m-- just wondering what's -- at the bottomof the --

of one screen or at the bottom of the printout, does

one continue to see the site fromwhich you originally

began your -- your venture?

MR KLATT: Wwell, if -- if you click
on the link that's on the -- like, for exanple, as what
we see here, assuming there is a -- clickable links,

URLs on that page, if you click on those --

THE CHAI RPERSON:  Yes.

MR. KLATT: -- then the URL at the
bottom of the page will change to reflect the -- the
contents.

THE CHAIRPERSON: So it's only the
original redirection that one -- where one continues to
see the -- the original URL?

MR. KLATT: That's correct.
THE CHAI RPERSON:  And t hen once you
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are in there, if you click further, thenit's -- you
will no I onger --

MR. KLATT: The URL will reflect

the --

THE CHAIRPERSON: It will reflect the
URLs of what -- the link that you' ve clicked --

MR KLATT: Correct.

THE CHAI RPERSON: -- |eads to the
URLs? Ckay.

M5 KULASZKA: |f someone wants to
correct a -- a registration, what process do they
fol | ow?

MR, KLATT: If it's to their own
registration, they can log in and -- and change their
own registration information easily. If sonebody is
uncl ear or -- or has a conplaint about domai n nanme

regi stration of another domain that they are interested
in, there's a -- a typical conplaint formavail able on
vari ous domain nane registry services that allows the
person to identify the domain nanme in question that
they -- that they want clarification on, and request
the verification

M5 KULASZKA: |If you could | ook at
tab 16 of your materials, that would be RR2. And it

woul d be page 3.
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THE CHAI RPERSON: |"msorry, R2? |
m ssed the tab, I'msorry.

M5 KULASZKA: It's tab 16, page 3.
Can you describe what this is?

MR. KLATT: Yes, this is an exanple
of a domain nane formfor requesting updated or
conpl ai ning about invalid WHO S data for a donmai n nane
regi strar, where the conpl ai nant would -- requester
woul d enter their name and -- and e-mail address, and
particul ars regarding the type of information sought.

M5 KULASZKA: And in this particular
case, who does it go to?

MR KLATT: It would go to
godaddy. com s regi strar services.

M5 KULASZKA: Maybe you coul d go back
to page 1 and 2, and just describe this docunent in
total. Is 1, 2 and 3 -- are they all together?

MR. KLATT: Pages 1 and 2 are WHO S
report retrieved through godaddy.com s WHO S servi ce
for the domain nane, jrbooksonline.com And page 3 is
the formthat they -- that godaddy.com provides for
requesting or expressing concern regarding WHO S data
that may be invalid or inconplete.

M5 KULASZKA: And if you turn to page

4, can you tell me what this docunent is?
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MR. KLATT: This is a simlar
docunent, to report WHO S -- problenms with the WHO S
data from another registrar, internic.net.

M5 KULASZKA: And is it the sanme type
of process?

MR, KLATT: Correct.

M5 KULASZKA: Maybe we coul d take a
break now. | see it's five to 12:00.

THE CHAI RPERSON: (Okay. Have we
produced pages 1 through 47?

M5 KULASZKA: No, we haven't. | was
just going to say, could |I produce pages 1 through 4 of
tab 167

THE CHAI RPERSON:  The renai ni ng
material is not part of that sane package, is that it?

M5 KULASZKA: Maybe we coul d cone

back to it.

THE CHAl RPERSON: Okay. So for the
time being, we'll just produce pages 1, 2, 3, 4 --
well, just to be clear. Did you print these docunents

off, M. Klatt?

MR KLATT: Yes.

THE CHAI RPERSON: Ckay. |'msorry,
yes.

MR. WARMAN: Just a housekeepi ng
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matter before we leave. | may have to | eave early
today, so | may not be here after the break. And I
just wanted to informthe Tribunal that in terns of
tonorrow and subsequent dates, I'Il be taking ny
attendance on a day-by-day basis. Just to be --

THE CHAI RPERSON: Ckay. And if there
is any issues that you wi sh that be brought to the
attention of the Tribunal, |'ve asked you to work with
M. Vigna and then provide that information to us.

MR WARVAN: | will.

--- Recessed at 11:58 a.m
--- Resuned at 1:31 p.m

THE CHAI RPERSON: M. Fromf

MR FROW A matter that arose just
bef ore we broke for |unch.

M. Warman indicated he woul dn't be
here this afternoon, and he woul d be here on perhaps an
occasional basis for the rest of the hearings. At
| east that's what | understood himto say.

A simlar situation arose in Schnel
versus M shka (ph), and for two days running the
conpl ainant, M. Schnell, was not present.

| raised the matter to Menber
Sinclair and Menber Sinclair asked the Conm ssion

counsel, Ms. Rusm cot (ph) why the conplai nant was not
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there. She said she didn't know. And Menber Sinclair
said that it was necessary, as he'd | aunched the
conplaint, to be there for the remai nder of the
proceedi ngs, and i ndeed he was.

| know you expressed sonme concern and
in Warman versus Jessica Beaunont and M. Varnman was
not there the final day of the proceedings for final
subm ssi ons.

Now, he's the man who initiated al
of this, that put the taxpayers of this country to
consi der abl e expense, particularly M. Lemre.

M. Lemre is just starting off his
work career, he's going to take the better part of a
month off for these hearings. He has to be here.

It seens to ne, considering the

ruling of Menmber Sinclair -- and unfortunately |I don't
have it in front of me -- that the conplainant shoul d
be required to be here. | can understand if he's ill,

per haps an afternoon for some urgent business. But he
announced -- if | understand himcorrectly this
norning -- that he'll be here on a day-by-day basis.
just don't believe that's acceptable.

He's the person who set this entire
process in notion. | believe, sir, he ought to be

here. And consistent wwth Menber Sinclair's ruling, |
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invite you to make a simlar ruling.

THE CHAIRPERSON: |I'mnot famliar
with Menber Sinclair's ruling on that point. Mybe |
can inquire intoit and I'Il look it.

My initial reaction -- | have had no
difficulty in the past dealing with these types of
situations. Again, | note M. Kulbashian is in the
room | recall the first days that his hearing began,
the first day he was not avail able and his father was
there in his behalf. You know, | thought it was -- it
could pose a problem but | allowed it to occur and we
were able to proceed on that basis.

My concern in that other file you
brought up where you were present, M. Fronm was that
we were into argunent. | found that problematic, that
we were unable to get the conplete story, and |'ve
rai sed ny concerns at the tine.

At this point, I'mnot necessarily --
his evidence is conplete. M. Fromm his evidence is
conplete. | don't think he'll be called back to the
stand. Not overly concerned.

"Il leave it to you. If you can
bring me sonething that | could look at, if you are
sayi ng there was sonething previous, |'mnot closing ny

mnd to it at this point. He asked hinself to be
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excused for this afternoon. That nuch I know. He's
not here right now, for the record.

| don't need himto proceed through
the evidence. | see your point, but I've given these
types of exceptions in the past to all sides, to al
partici pants. Except the Conm ssion. But even they
don't show up at sonme of the hearings nowadays.

So, yes, it's an interesting point.
The Conmmi ssion, in a good portion of other human rights

conpl aints other than section 13, does not appear.

MR FROW |'Ill undertake to try to
get nore docunentation. | suspect it's in the
transcript and I'mgoing to have to look. | don't

think it's in the Menber Sinclair's final ruling.

THE CHAI RPERSON: | appreci ate your
comment. But, you know, the human rights process is
nore than just a conplainant. The Conm ssion has a
role to play, too.

If no one was sitting at that table,
that would raise a different issue. It's not unusual
for the Conm ssion to take the lead, if you will, in
human rights conplaints. And the respondent can be
there. The respondent can choose not to be there, too,
when represented by counsel.

As | indicate, M. Kul bashi an hi nsel f
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wasn't represented by | egal counsel. He was
represented by his parents. And we were able to
proceed nonet hel ess.

" mopen if you want to making any
further coments on that later, M. Fromm

So, can we continue with the w tness.

M5 KULASZKA: M. Klatt, do you have
R-2 in front of you? That's the small binder with your
evi dence? Can you turn to tab 4, page 19?

MR, KLATT: Yes.

M5 KULASZKA: It's tab 4, R 2. So
tab 4, page 19.

THE CHAI RPERSON:  Yes, | have that.

M5 KULASZKA: M. Klatt, do you
recogni ze that docunent?

MR. KLATT: Yes, | do.

M5 KULASZKA: VWhat is it?

MR. KLATT: It's a printout fromthe
| CANN or gani zati on's home page.

M5 KULASZKA: Vhat is | CANN?

MR. KLATT: It's the Internet
Corporation for Assigned Names and Nunbers. And it's
an internationally recognized organi zation that's
responsi bl e for managi ng | P address space all ocati ons,

protocol -type identifiers. They refer to it as top
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| evel domain name systens, including the country code
and gl obal domain nane identifiers such as -- dot com
woul d be a global identifier and dot ca would be a
country, a specific code identifier

M5 KULASZKA: And can you descri be
what 1CANN' s role is?

MR. KLATT: One of its functions is
to maintain operational stability of the Internet as a
whol e, and it represents various gl obal Internet
communi ties and devel ops policies through a consensus
space process.

M5 KULASZKA: Did you print that
docunent out?

MR. KLATT: Yes, | did.

M5 KULASZKA: Can | produce that
docunment? It will be page 19 and 20.

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: |If we go back to tab
16, | think we were discussing this before |unch, and
| ook at page 4. Does this docunent refer to | CANN?

MR. KLATT: Yes, it does. It directs
users to -- choose to use this formthat information
subm tted here goes to | CANN, accredited registrars
regarding WHO S queries, information queries.

The rel ati onship between domai n nane
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registrars and ICANN is that in order for a conmpany to
performInternet domain name registrations they have to
be approved or accredited through the I CANN
or gani zat i on.

| CANN t ook over the functions of what
was performed by Network Solutions Internet operations
when it became open to public conpetition between
domai n name regi strations, providers.

M5 KULASZKA: |If you could turn to
tab 4.

MR. VIGNA: Tab 16, has it been
pr oduced?

THE CHAI RPERSON:  So far only pages 1
through 4. Correct?

THE REAQ STRAR:  Yes.

M5 KULASZKA: | had better produce
t hat docunment then

THE CHAI RPERSON: The one we just saw
was produced. Page 4 was produced.

M5 KULASZKA: Then that's fine.
That's what we've referred to. Yes, it's been produced
t hen?

THE CHAlI RPERSON:  Yes.

M5 KULASZKA: Ckay. M. Klatt, can

you turn to tab 4?
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MR KLATT: Ckay.

M5 KULASZKA: There's a docunent that
goes frompages 1 to 18. What is this docunent?

MR KLATT: It's entitled "Brief
Hi story of the Internet”, apparently witten by a
nunber of the people that were involved in the early
devel opnent of the ARPANET and Internet technical and
software aspects of it.

M5 KULASZKA: \Where does this
docunent appear?

MR. KLATT: It's on the website of
the Internet Society or |SOT.org

M5 KULASZKA: \Who are they?

MR. KLATT: They are an organi zation
that concerns thenselves with standards and practices
on the Internet; they adm nister the set of standards
known as RFCs or requests for comrents, which define
the state of the -- the current state of the various
standards that make up the operational characteristics
of the large part of the Internet.

M5 KULASZKA: Wy did you include
this article in your material s?

MR, KLATT: It's useful to again an
under st andi ng of how the Internet canme about and, as

such, its authoritative source of this type of
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i nformation.

M5 KULASZKA: Do you want to just
briefly review the article, or does it speak for
itself?

MR. KLATT: It's largely speaks for
itself. But in ternms of ny own invol venent, | can
speak to sone aspects of it.

| first becane aware of ARPANET
approximately 1972 or '73, but it was at that tinme when
they viewed as the domain of relatively prestigious
educational institutes or well-financed corporations
and certain sel ect governnent-funded R& centres and
mlitary sites. And later on in this docunent it
descri bes the devel opnent of sonme of the Internet
prot ocol s.

And on page 7, also labelled 7 of 18,
it nmentions the introduction and devel opnent of the --
vari ous types of conputer systens.

For exanple, in the third paragraph
fromthe top it nmentions "TOPS 20", which is an
operating systemthat ran on Digital equipnent,
conput er systens.

And the next paragraph down where it
mentions "w despread devel opnent of LANS', the ethernet

t echnol ogy was devel oped jointly with Xerox Digital
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Equi prrent and Intel Corporation at that tinme frane.

Later on it nentions the types of
protocols -- yes, on page 9, second paragraph. It
mentions DECNET, D-E-C-N-E-T. That was a proprietary
prot ocol devel oped by Digital Equipnent Corporation,
and it was used to connect various Digital equipnent
conput er systens together and al so provi ded gat eway
connections onto the ARPANET. And | had occasion to
work with sonme of the DECNET installations for various
custoner sites that use that protocol that connected to
t he ARPANET.

M5 KULASZKA: \What changed the
Internet frombeing mainly the domain of |arge
corporations in the mlitary defence contractors into a
broad public nmedium of exchange of information?

MR. KLATT: One of the significant
aspects was the lowering of the cost of the conputing
element in the early 1970s. In order to access the
I nternet they had devices known as TIP, or Term nal
I nterface Processor, which consisted of several
equi prent racks or banks of fairly expensive equi prnent,
several hundred thousand dollars' worth, which, in 1970
dollars, was a significant outlay of funds.

Anot her conponent was the I NP, or

interface nessage processor. And that was also a
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rat her expensive conponent of providing access to the
ARPANET. The average house price probably was |ess
than the price of this type of device.

So in the later 1970s and early '80s
the price of conputers that could formthose functions
was drastically reduced by the wi de scale introduction
and production of integrated -- |ow cost integrated
circuits.

M5 KULASZKA: On the other side, was
there any software that made the information nore
accessi bl e?

MR. KLATT: In conjunction with
| owering the cost of the hardware, the ease of use was
substantially enhanced by the introduction of the --
initially, the nost useful application was e-mail, and
that resulted in a lot nore people finding value in
usi ng the ARPANET because the e-mail was very useful
application because it greatly facilitated the exchange
of information in a nuch quicker time franme than
sending faxes or posting a mail letter through the post
of fice system

Later on in the devel opnent of the
commercial Internet, the worl dw de web becane avail abl e
for the work of TimBurners Lee, the university or

research facility in Switzerland, and with the
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devel opment of the World Wde Web, made avail abl e easy
access to a wide range of types of information. Not
just text information, but graphical information in the
formof pictures or noving pictures or audio files or
speci al i zed docunent formats such as PDF or scanned-in
i mage formats.

Al'l these normal inconpatible nessage
formats were much nore easily exchanged anongst users
and interested parties.

M5 KULASZKA: Can you descri be how
the world -- "WANWV was nmade possible? Is it software
or a protocol ?

MR. KLATT: The Wrld Wde Wb relies
on both, software and protocol. The protocol being
known as HTTP, hypertext transfer protocol, and the
software aspect of it is commonly referred to as the
hypertext markup | anguage, referred to as HTM., which
is the format that is used for creating nost web page
docunents.

M5 KULASZKA: |If you |l ook at tab 5,
is that a docunent in that fornf

MR. KLATT: Yes, the docunent
entitled "collins37.htm" is an exanple of a web
docunent and it's referred to as source code that shows

is actual HTM. coding, not the user's visual
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representation of that page.

THE CHAI RPERSON: Ms Kul aszka, the
previ ous docunment, do you want it produced?

M5 KULASZKA: | just want to ask him
one nore question about it. | just want to ask him
what a docunent | ooked like that was in HTM.

THE CHAI RPERSON: It was HTM. source
code?

M5 KULASZKA: It's the source code,
tab 5.

Now, this is the code but what does
it look |like on the conmputer screen?

MR. KLATT: Once the HTM. code is
received by the client's PC, another piece of software
application, referred to as Internet browser or web
browser, will interpret the HTML coding and render it
in a visual format according to the specifications that
neet the HTTP mar kup | anguage.

M5 KULASZKA: Do you recogni ze tab 5?

MR. KLATT: Yes, that's the source
code printout of the collins37.htm docunent.

M5 KULASZKA: And you printed that
out ?

MR KLATT: Right.

M5 KULASZKA: | would |ike to produce
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t hat docunent .

THE CHAI RPERSON:  And the previous
one? That's what | was interrupting you for, tab 4.

M5 KULASZKA: Yes, and | would like
to produce the previous one as well. W've only --
we' ve | ooked at pages 1 to 20.

THE CHAI RPERSON: | see, it's broken
up into several sections. W've already |ooked at 19.

M5 KULASZKA: So this woul d be pages
1 to 18 of tab 4.

THE CHAIRPERSON: 1 to 18. 19 and 20
have been produced. The renmai nder has not, for the
time being.

M5 KULASZKA: |If you could | ook at
just page 1 of the Brief History of the Internet and
the introduction of the first paragraph. It states
t hat :

"The I nternet has revol utionized
t he conputer and conmuni cati ons
role I'i ke nothing before. The

i nvention of the tel egraph,

t el ephone, radi o and conputers
set the stage for this
unprecedented i ntegration of

capabilities. The Internet is
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at once a worl dw de broadcasting
capability, a nmechanismfor

i nformation, dissem nation and a
medi um for col | aboration and

i nteraction between individuals
and their conputers w thout
regard for geographic |ocation.”

Wul d you agree with that description
of the Internet?

MR. KLATT: Yes, that's a good
description. | would also possibly add the word
"distribution” in addition to broadcasting, although it
essentially means very simlar.

In ny view, the Internet is nore of a
distribution facility than a broadcasting facility,
al t hough broadcasting in one sense of the word is
certainly appropriate.

M5 KULASZKA: |If we can turn to page
21 of the sane tab, 4. Can you tell nme what this
docunent is?

MR, KLATT: Printout of the
information at the internetworldstats.comwebsite
concerning Internet usage in Canada.

M5 KULASZKA: \What does it indicate?

MR. KLATT: It lists data for the
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years 2000, 2003 and 2005 and it indicates an
increasing -- or substantially increasing percentage of
the popul ation is using the Internet.

M5 KULASZKA: And you printed this
out ?

MR. KLATT: Yes, | did.

M5 KULASZKA: | would |ike to produce
t hat page 21 of tab 4.

THE CHAI RPERSON: Yes. Does it have

anything -- just page 21. Ckay.

M5 KULASZKA: | see. It continues
on.

THE CHAI RPERSON: | see it says page

1 of 5, 2 of 5.

M5 KULASZKA: Maybe we'll just go
onto page 22. This is a docunent is entitled
"Br oadband and Consuner E-commerce in Canada, Decenber
2004 Revi ew'.

Can you just tell the Tribunal what
this docunment is?

MR. KLATT: Yes, it's describing the
recent history of the types of Internet access and the
per cent age of Canadi ans or Canadi an househol ds t hat
have access to various types of Internet access in

Canada, in showing the increase in not only nunber of
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people using it but the increase in availability of the
hi gher speed Internet access, such as ADSL and cable TV
access in addition to the traditional dial-up, |ower
speed access.

THE CHAI RPERSON:  So you wi sh now to
have - -

M5 KULASZKA: The entire docunent
produced. So it will be from pages 21 to 25.

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: Next docunent and the
| ast one in this tab, page 26, "The Wrld Fact Book".
Can you describe this?

MR. KLATT: This is a printout from
what's commonly referred to as the Cl A Fact Book
mai ntained by the U S. governnment. And it shows a
ranking of relative order of countries in terns of how
many people are using the Internet in the year 2005.
And Canada is ranked at nunber 14 with al nost 21
mllion.

M5 KULASZKA: |Is this the Cl A which
is referred to on page 21 on this Internet Wrld Stats?
At the bottomthey show years, and | notice over on
the -- for exanple at 2005 over on the right-hand
colum it says "CIA". 1Is that where they are getting

their --

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1512

MR. KLATT: | believe so, because the
first one for the year 2000 apparently cones froma
different source. [TU would typically refer to the
I nt ernati onal Tel ecommuni cations Uni on based out of
Swit zerl and.

THE CHAI RPERSON: It appears quite
clear to me, going back to page 26, these are raw
nunbers. 20, 900, 000 users in Canada of the Internet,
is what it's saying.

MR, KLATT: Yes.

THE CHAI RPERSON:  So per cent agew se,
it's --

MR. KLATT: Significant nunber.

THE CHAI RPERSON:  Si gni fi cant anount.

M5 KULASZKA: You recogni ze this
docunent and printed it out?

MR. KLATT: Yes, | do.

M5 KULASZKA: Can | produce that
docunent, pages 26 and 27.

THE CHAI RPERSON:  Yes. It says pages
1 -- page 2 of 8. |Is the rest -- would the rest have
been nore countries afterwards?

MR. KLATT: Yes, it continued on.
think there's Iike 130 countries or so. There's

additional data that showed -- primarily to show where
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Canada ranks in the list.

THE CHAI RPERSON: Okay. It's
produced, Ms Kul aszka. Wth this, the entire tab has
been produced. Tab 4.

M5 KULASZKA: |If we could turn to tab
6. Can you explain what this docunent is. |It's called
JAVA Bout i que.

MR. KLATT: Yes, | recognize this
docunent. It's froma website,

JAVAbouti que.internet.com This website specializes in
the topic of JAVA

JAVA is a progranmm ng | anguage
devel oped by Zundel M crosystens, that's optim zed for
creating interactive applications on web pages.

Sonme of the typical or early uses are
for -- indicating what they call nouse-over effects.

I f you place your pointer over top of the clickable or
sel ectable item it would change col our or change
shape. That can be inplenmented using the JAVA

| anguage.

It can also be used for creating a
vari ety of other web page tools called JAVA appl ets,
and these applets can be referenced or called from
ot her web pages w thout having to recreate the same

code on each page.
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So JAVA does nmake web page creation
and functionality substantially nore easier for
programers to devel op interesting and usef ul
appl i cati ons.

The pages here describe sonme of the
types of JAVA applets that are available. One that you
may have encountered occasionally is the one shown at
the bottom of page 2. Qite a few financial or
stock-related sites will enploy a JAVA applet that wll
show current stock market or financial data in rea
time. That can be acconplished through using a JAVA
appl et.

At the top of that section there's a
mention of a world clock. Any type of clock
application can show real tinme information. And that's
a good exanpl e because you can actually see what it
| ooks li ke, a second hand advancing around the face of
a clock. That is another exanple of the JAVA applet.

M5 KULASZKA: You can download this
to your conputer?

MR. KLATT: Yes, that is intent of
t he codi ng of these JAVA appl ets.

M5 KULASZKA: Just to go back to tab
1, your expert report. On the first page, paragraph 3

you tal k about sone of the nost used application
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protocols in the Internet protocol suite. |s JAVA one
of these or this is sonething else?

MR, KLATT: What we are seeing here
on point 3 of page 1 are protocols. JAVA in itself is
a programm ng | anguage and not a protocol, so it would
not be part of this |ist.

M5 KULASZKA: VWhat is protocol? This
list that you have, what would these protocols do?

MR. KLATT: Protocols, the
specification of how information is transmtted from
one point to another. Mdyre common ones that are in use
are, of course, HITP for transferring web page content.

Anot her one is POP3 for retrieving
e-mails and SMIP, for when the e-mail is sent.

HTTPS, the "S" referring to secure or
encrypted web page for entering the -- working with
sensitive financial data such as accessing banki ng
information or on-line transactions, pages that use
HTTPS can provide a secure link for transmtting
sensitive or secure information.

FTP is still in use. That's an
efficient protocol for transferring large file sizes.

SSL is another relatively lighter
used protocol.

M5 KULASZKA: What is IP, the top
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one? Internet protocol?

MR. KLATT: Internet protocol is one
of the earliest protocols developed. It didn't have
any significant error correction or error checking or
means for re-transmtting dropped or m ssed packets,
and that type of functionality was added, TCP protocol.

The 1P and TCP protocols essentially
formthe basis for ARPANET and | nternet usage.

M5 KULASZKA: Have you descri bed what
an Internet protocol address is in paragraph 5 of your
report on the next page?

MR. KLATT: Yes, an I P address is
inportant in Internet usage because it is the unique
address that specifies either a source or destination
for packets that transit the Internet. And the
Internet address is made up of -- at |east represented
as four dotted decinmal digits.

The first part of the address
typically is an indication of the type of -- the size
or class of a network that it originates fromor is
destined to.

M5 KULASZKA: |If we could go back
to -- could we go back to tab 6 to JAVA -- | think we
did that. It goes to -- maybe we'll go through the

whol e tab before producing it.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1517

You recogni ze the docunent and
printed off? I'mtalking about tab 6, pages 1 to 4.

MR. KLATT: Yes, that's a docunent |
saw and printed out.

M5 KULASZKA: |If we could go onto
page 5. ARPANET. It appears to be from cinepl ex.com
Can you tell the Tribunal why you included this
docunent here?

MR. KLATT: This docunent is a good
exanple, | feel, for the type of audio or visual
content that's available fromvarious websites. This
ci nepl ex. com nakes avail able various novie trailers for
vari ous new rel ease video and novi e producti ons.

M5 KULASZKA: What kind of software
woul d they use to do this?

MR, KLATT: It's presented on an HTM.
formatted web page, the actual content can be delivered
using file format such as ADI or Real Media or a
variety of other formats.

But the -- Wndows nedia player
format is another commonly used to -- representing
audi o visual information. And that's nentioned at the
note near the top where it says:

"Links may require appropriate

medi a players to view or may
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link to external websites".

And when they are saying they need
appropriate nedia players, that indicates that the
ability to view the content is not necessarily
currently resident on the client's machine. They may
have to acquire the actual player application to view
t he content.

M5 KULASZKA: That goes from page 5
to 6. D d you print that docunent off? You recognize
it and you printed it off?

MR. KLATT: Yes, | do.

M5 KULASZKA: |If we can go to page 7.
What is this docunent?

MR. KLATT: This is a printout froma
web page fromreal.com Real.comis one of the |arger
I nternet conpani es that specialize in audio visual
content. Initially their focus was on audi o content,
al t hough they have now expanded to include video
capabilities as well.

They make avail able free and advanced
pl ayers that are available for a cost for playing
audi o and video content encoded in their format.

M5 KULASZKA: \What ot her players
woul d there be for nusic or audio?

MR. KLATT: Anot her popul ar audi o
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pl ayer format is wi nap, which is another audio fornat.
MP3 is another format that has a w de usage base.

M5 KULASZKA: And you recogni ze that
docunent and you printed it off?

MR, KLATT: Yes.

M5 KULASZKA: |If we could turn to
page 9. This deals with QuickTinme. Wat is QuickTinme?

MR, KLATT: QuickTime is a product
from Apple conputer. It's actually a famly or group
of products primarily used for encoding and pl ayi ng
back video content. The player is available as a free
downl oad, but to produce and encode vi deo content users
can purchase the Qui ckTime encoder from Apple to create
content in this fornmat.

M5 KULASZKA: To put up on a website?

MR. KLATT: Yes, it can be
di stributed through the web or peer-to-peer file
sharing prograns.

M5 KULASZKA: Are you famliar with a
website call ed YouTube?

MR, KLATT: Yes.

M5 KULASZKA: \What is YouTube?

MR. KLATT: YouTube is probably the
| argest collection of user-submtted video clips that

are avail abl e on-1ine.
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M5 KULASZKA: Do you know what kind
of software is used so people can view the video clips?

MR. KLATT: | know it doesn't require
Qui ckTime. Not a hundred percent sure, but | believe
it's a Flash Pl ayer.

M5 KULASZKA: You printed off page 9
and 10 and you recogni ze that docunent?

MR. KLATT: Yes, | do.

M5 KULASZKA: If | can produce al
t he docunents at tab 6.

THE CHAlI RPERSON:  Yes.

M5 KULASZKA: M. Klatt, if you could
turn to tab 7. If you could just go through this tab
and describe the docunments and what they are.

MR. KLATT: Yes. W see on page 1 is
t he hone page for the Governnent of Canada website,
avai l abl e in both English and French as user-sel ectable
choices fromthose click boxes at the bottom of the
page.

Page 2 is a listing where a user can
access or choose to select which departnent or
organi zati on or agency they are interested in
additional information from And the underlined
portions indicate selections that a user can click on

to take themto additional information regarding that
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desired sel ection.

| didn't click on or include
printouts from sub-choices but -- seen here that this
list is conprehensive of a wi de nunber of the
representative departnents and agencies fromthe
Canadi an gover nment website.

M5 KULASZKA: And that goes from
pages 1 to 4, correct?

MR KLATT: Right.

M5 KULASZKA: And to page 5 it
states, "Province of British Colunbia”™ at the top
VWhat is this?

MR. KLATT: This is the printout of
the B.C. governnent hone page, show ng the avail abl e
content at that date, such as information on Prem er
Campbel | ' s recent announcenents, information on their
budget, links to various departnents in the B.C
government such as the |egislative assenbly, various
m ni stries and/ or governnmental departnents.

M5 KULASZKA: That continues onto
page 67?

MR, KLATT: Yes.

M5 KULASZKA: On page 7, this is the
Gover nment of Newf oundl and and Labrador ?

MR. KLATT: Right. W see a simlar
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web page that the Governnent of Newfoundl and mai ntains
on their home page. It has links to governnent,
current news rel eases, tourismdepartnent and ot her
departnents and agenci es of the Newfoundl and and
Labr ador Depart nment.

M5 KULASZKA: And page 8.

MR. KLATT: |s the honme page of the
Nort hwest Territories governnent website containing
links to areas of interest that they maintain and
provide information on, such as current news, contract
opportunities, road and ferry conditions and
availability.

M5 KULASZKA: Page 97

MR, KLATT: |Is the web page for the
Nova Scotia governnent on that date, with links to
vari ous sub pages that contain informati on as shown
t here.

M5 KULASZKA: That goes over on page
10, correct?

MR. KLATT: Unh- huh.

M5 KULASZKA: And page 117?

MR. KLATT: It's the printout of the
Ontario Provincial Governnent website on that date,
t hat URL.

M5 KULASZKA: Are all these links
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that you can click on and obtain further informtion?

MR. KLATT: Yes. The left-hand
col um i ndi cates sone of the major categories for
additional information can be retrieved.

M5 KULASZKA: And that goes over to
page 12 as well, correct?

MR. KLATT: Yes, it does, with
anot her two col umms of sel ectable information topics
avai | abl e there.

THE CHAI RPERSON:  That f eder al
governnment |acks any creativity or color. |It's the
nost boring of any of these pages.

M5 KULASZKA: It really is, isn't it?

THE CHAI RPERSON: | al so notice
you' ve omtted ny honme province of Quebec.

MR. KLATT: It was not intentional.

M5 KULASZKA: |If we can turn to page
13.

MR. KLATT: This is the Prem er of
Ontario's web page where it makes avail able a video
commentary on sone of the headlines that were current
at that tinme, also links to the Premer's priorities
that he had on there at that tine and various ot her
categories of interest, such as driver licence, birth

certificates and ot her provincial governnment services.
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M5 KULASZKA: On page 13 there's a
box that says, "Your Thoughts. Share your views,
opi nions and questions”". D d you check that out?

MR, KLATT: | did click on that and
what it brings up is a web page where a person can
enter essentially queries in terns of submtting a
request for information or having sonebody at the
provi nci al government possibly | ook into an issue that
is of interest to one of their constituents.

M5 KULASZKA: And on page 147

MR. KLATT: W see the hone page for
Prince Edward Island's website. It links on itens of
interest, such as business, tourism inmgration, state
of their econony.

M5 KULASZKA: And what is page 15 and
167

MR. KLATT: Those two pages are a
link fromthe Ontario legislature with |inks to Hansard
content of the debates that were carried on in the
House.

M5 KULASZKA: And page 177?

MR. KLATT: Page 17 is the start of
t he conprehensive list of nmunicipal home pages of
various communities and cities and towns throughout

Ontari o.
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M5 KULASZKA: That goes over to page
18 and 197

MR. KLATT: Right. Each of those
underlined nunicipalities or cities or towns links to
t he hone page that contains content or maintained by
t hat individual entity.

M5 KULASZKA: Wy did you include
this material for the Tribunal ?

MR. KLATT: It goes to show the
conpr ehensi veness of the type of information that's
avai l able and the availability and ease of access.

M5 KULASZKA: Now, do you recognize
all the docunents we've gone through in this tab and
you' ve printed them out?

MR. KLATT: Yes, | do.

M5 KULASZKA: Can | produce those
docunent s?

THE CHAlI RPERSON:  Yes.

M5 KULASZKA: We turn to tab 8,
headed up "Canadi an Universities", at the very top.
Can you tell me what this is?

MR. KLATT: University of Waterl oo
mai ntai ned this web page which contains a conpilation
of links to universities and educational entities

t hroughout Canada. 1It's a handy resource for easy
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reference to have access to the hone pages and websites
for various educational organizations in Canada.

M5 KULASZKA: So if you click on any
of these links it takes you directly to the coll ege or
university's home page?

MR. KLATT: That's correct.

M5 KULASZKA: And this goes from page
1, | believe, to 7?

MR, KLATT: Yes.

M5 KULASZKA: And on page 8, can you
tell us what this is?

MR, KLATT: On page 8 is a web page
that lists a |large nunber of on-line accessible
journals, primarily academ c, but covering a w de
variety of topics and areas of interest.

M5 KULASZKA: \What does it say just
below -- it says, "Currently avail able journal s" then
zeroto 9, A B, C. Wat does it state just bel ow that?

MR. KLATT: \Which page are you
referring to?

M5 KULASZKA: Page 8. Says,
"Currently available journals", "Conplete title list",
and there's just a little paragraph below that. What
does it say?

MR. KLATT: The following |ist
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includes all titles available through the collections
in the JSTOR Archive. There's a total of 606 titles,
not including previous titles. The Currently Avail able
Journal s page includes a title list for each
col l ecti on.

M5 KULASZKA: Does this go over to
page 217

MR. KLATT: Yes, it does.

M5 KULASZKA: Ckay. The docunents in
this tab, you recognize themand printed them off.

MR. KLATT: Yes, | did do this print
out.

M5 KULASZKA: Can | produce those
docunent s?

THE CHAlI RPERSON:  Yes.

MR. FOTHERG LL: M. Hadjis, if
m ght say sonmething. W seemto be going through a
nunber of tabs here that sinply show the extent of
information available on the Internet, and | can
understand that would be relevant to the constitutional
issue. It's certainly not contentious. | don't
think -- expert testinony on and |I'm sure the Tribunal,
i ke any other reasonably educated entity in Canadi an
society, is perfectly well aware of the extent and

usef ul ness of the Internet.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1528

So if it assists Ms Kul aszka at all,
just glancing ahead at tab 8, tab 9, tab 10, 11, which
is the web pages of all of the intervenors and parti es,
probably through until 12, don't pose any particul ar
difficulty fromthe Attorney General's perspective.
It's something, frankly, I think you could --

THE CHAI RPERSON: M. Vigna, do you
agree?

MR. VIGNA: | agree on nost. | just
want to perhaps --

THE CHAI RPERSON: Take your nonent.

Ms Kul aszka, | don't think it's very
controversial. Do you mind if we proceed? It wll
allow us to go faster

M5 KULASZKA: | would Iike to ask him
about tab 10. But if there's no objections fromthe
Comm ssion then I would just produce tab 9.

THE CHAI RPERSON:  Yeah. 9.
Newspapers, okay. Yes, | have the sane famliarity
that you referred to, M. Fothergill, | have. From
what | gather, far in excess of what M. Vigna has.

MR VIGNA: | don't have --

THE CHAI RPERSON: | don't think we
got that far. W were only talking about up to 13 or

was it up to 12? Did you include 14, M. Fothergill,
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in your list?

MR. FOTHERG LL: | didn't actually.
| agree that 14 will probably be --

THE CHAI RPERSON: Ch, no, 14 is
sonet hing different.

MR. FOTHERG LL: | certainly went as
far as 12 for the statistics, the household use. Al
gui te uncontroversi al .

VBuUlletin on tab 13, I'mnot famliar
with. There's a nore interesting discussion --

THE CHAI RPERSON:  1'I| take one quick
| ook and -- hang on.

M5 KULASZKA: Shoul d we just produce
tab 97

THE CHAI RPERSON:  Tab 9 can be

produced, and tab 10 appears to be an M.

M5 KULASZKA: | just wanted ask --
THE CHAI RPERSON: |'Il get back to
that. 1'I1l just go through that quickly.

M5 KULASZKA: And tab 11 is a
sel ection of the honme pages of everybody involved in
this hearing.

THE CHAI RPERSON:  That | think
everyone can concede. |I'll say tab 11 is produced.

M. Vigna, you can always ask
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questions on any of these. For the purposes of
production is --

M5 KULASZKA: So just produce tab 117

THE CHAI RPERSON: Let's produce tab
11, and tab 12 are from Statistics Canada. | recognize
the style. Tab 12 is what?

Now, let's go to tab -- 13 | would
like you to turn to, Ms Kul aszka. We'll need sone
identification of that. And you wanted to pose sone
guestions regarding tab 12, which I think I can produce
as wel | .

It appears to be excerpts from--
wait, there's nore than one person involved. [I'll just
do the MPs website. That | ooks |ike an obvious type
of website. But you can ask your questions.

M5 KULASZKA: | can just regard it as
pr oduced?

THE CHAlI RPERSON:  Yes.

M5 KULASZKA: M. Klatt, this is tab
10, just for reference, Carolyn Bennett MP. What is
this an exanple of?

MR. KLATT: This web page from
Carol yn Bennett's website is good exanple of what's
referred to as a web |l og, or blog, where individuals

can post commentary or -- wi thout nuch difficulty in
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formatting it. It usually relates to current topics or
recent incidents that nmay be of interest to their
percei ved readershi p base.

M5 KULASZKA: |Is this a popul ar neans
of web publi shing?

MR. KLATT: Apparently it is.
There's a very large and growi ng nunber of web logs in
exi stence.

M5 KULASZKA: |If we could nove
onto --

THE CHAlI RPERSON: Page 4 is anot her
bl og? Another web | og?

M5 KULASZKA: Yes. Carolyn Bennett's
web | og goes over to page 3, correct?

MR KLATT: Right.

M5 KULASZKA: Could you tell us what
starts at page 4? That's blog --

MR. KLATT: Page 4 is from
bl ogscanada.ca's website. This website specializes in
information regarding the topic of web |ogs in Canada.
It has a directory of blogs that are avail abl e that
speci alize in Canadian blog listings.

Two-thirds of the way down the page
it nmentions that they have a directory of over 10,000

Canadi an bl og |istings.
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THE CHAI RPERSON: It's a website
dedi cated to putting together and nmaki ng accessible al
bl ogs to Canadi ans from one sour ce.

MR. KLATT: Correct. They do a
pretty good job of indexing and nmaking available this
type of information instead of having to search for it
t hrough other nore difficult neans.

THE CHAI RPERSON: And page 7 is a
simlar type of thing working through Googl e?

MR. KLATT: Page 7 is describing, or
is a printout from Google's blog search facility where
if a person is interested in recent blog commentary
regarding a particular topic, they can put in the
search terns they think mght be relevant. And this
will retrieve information fromblogs only, not news
sites, not web pages but from-- not general web pages
but web | ogs, content.

THE CHAI RPERSON: So it works simlar
to Google in that it goes into the content of what's
been witten but only on bl ogs?

MR. KLATT: On the subset of bl ogs
only.

THE CHAI RPERSON: | understand. You
printed this off as well?

MR KLATT: Yes.
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M5 KULASZKA: Coul d we produce that
entire tab?

THE CHAlI RPERSON:  Yes.

M5 KULASZKA: Turn to tab 11.
think we've agreed to produce that.

THE CHAI RPERSON: Yes, tab 11 is
produced. And tab 12, | said earlier, is a typical
Statistics Canada page on the Internet, right?

M5 KULASZKA: Ckay. |If we |ook at
the statistics at tab 12, could you go through that,
M. Klatt? The first page is from StatsCan.

MR. KLATT: Yes. This table that's
presented describes the Internet use rates by |ocation
and | ocation of access and age of head of household for
Canada. It shows that in the earlier part of the
decade the usage was substantially less than it is
currently, or later on in the decade. And that these
statistics are only available in this formthrough the
year 2003.

M5 KULASZKA: And on page 2?

MR. KLATT: |s a breakdown in the
formof a table describing the type of use, and we can
al so see fromthat table how the type of usage has
changed sonewhat over the nost recent years that are

listed there.
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For exanple, in 1999 obtaining and
downl oadi ng nusic was | ess than 8 percent, the reason
why | nternet was used; whereas 2003 it was over 20
percent, which shows the increasing net usage.

CGeneral browsing had a substanti al
i ncrease from 1999 through 2000. That renained
relatively steady through 2001, 200S3.

M5 KULASZKA: How about chat groups?

MR. KLATT: Chat groups had a
substantial increase from 1999 to 2000 and smal | er
increase in the remaining years.

M5 KULASZKA: And view ng the news.

MR. KLATT: That al so shows
increasing trends fromthe years 2000 through 2003.

M5 KULASZKA: Now, over on page 3,
can you describe what this is?

MR. KLATT: This is another printout
of information obtained fromthe StatsCan website
describing Internet usage by Canadi ans up through the
year 2005.

M5 KULASZKA: So this is a nore
updat ed versi on?

MR. KLATT: Yes. |It's in a different
format than what the earlier information was presented.

M5 KULASZKA: |If you could go over to
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page 7 there's a table there, "Reasons for adult users
to go on-line during 2005". Could you just review
t hat ?

MR. KLATT: Yes. The information
here indicates that the reasons given for why people
use the Internet, 91 percent of themindicate e-mail is
the reason why they woul d use Internet.

Anot her popul ar reason is to obtain
weat her or road conditions. Approximtely two-thirds
of the people say that is the reason why they use the
| nt er net.

For exanple, 38 percent say they use
the Internet to chat or use an instant nessenger type
service; 37 percent to obtain nusic.

M5 KULASZKA: So it's obvious the
Internet is used for a wide variety of functions,
correct?

MR. KLATT: Yes, there's a whole --
quite a range of information topics, reasons, rationale
why peopl e use the Internet.

M5 KULASZKA: | think that's it. Is
this produced? | think that's been produced.

THE CHAIRPERSON: | think it is.

M5 KULASZKA: W'l go on to 13.

THE CHAI RPERSON: That's not been
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pr oduced.

M5 KULASZKA: Could you tell the
Tri bunal what this docunent is.

MR. KLATT: It's a printout of the
vBul l etin website that produces and markets software
for on-line chat foruns -- well, on-line nessage foruns
or discussion foruns. It's one of the nore popul ar
types of nmessage forum application packages that are
avai |l abl e.

M5 KULASZKA: So if you had a website
you woul d buy the software and you could put up the
message boar d?

MR. KLATT: Yes. That would be its
mai n uses where webmasters or web hosting clients that
want to provide the ability to use a discussion forum
This is an application software package that does
provi de that capability.

M5 KULASZKA: Ckay, on page 3. Could
you tell nme why that is here, 3 and 4?

MR. KLATT: Page 3 and 4 are exanples
of postings fromthe Freedonsite chat nessage forum on
t hat date.

MR VIGNA: M. Chair, | don't have
an objection, but I would just would like to know the

source of page 3 and 4. It seens to be a different
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type of docunment in the connection with the w tness.

M5 KULASZKA: This was provided to
M. Klatt. It was on the Freedonsite. It was an
exanple. It's their disclosure, the bottom

THE CHAI RPERSON: At the bottomright
corner, "WA", a Conm ssion docunent.

M5 KULASZKA:  Conm ssi on docunent .

Coul d you describe what this software
does? What does it allow people to do on the Internet,
the vBull etin?

MR. KLATT: This type of chat forum
or web -- discussion forumsoftware allows the creation
of user identities, or user IDs, and the ability to
organi ze and present and allow for posting of
information that individual users -- that create the
user D s choose to upload or put on the various
di scussion topic foruns that are contained on the
websi te.

For exanpl e, typical discussion forum
websites have a variety of discussion topics, and the
intent is that if a user has an interest in a
particular topic area they will choose that subtopic to
post their coments or create a new discussion topic in
that -- in that particular area.

This software i s based on a dat abase
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systemand it provides for easy access and retrieval.
And one of the nost useful features is it provides
ability to have an index for easy searching, |ike key
words. Sonetinmes it's handy to do a key word search
before a user posts to see whether soneone el se has

al ready posted that information relating to that topic
to avoid duplication, potentially.

M5 KULASZKA: And what is called a
thread within a nmessage board?

MR. KLATT: A nessage thread is
typically the collection of posts that are subsequent
toinitial forumtopic posting, and the replies and
replies to replies that are accunul ated underneath any
gi ven particul ar nmessage topic that's posted.

M5 KULASZKA: Are these very popul ar
on the Internet?

MR. KLATT: Yes, there's a web
di scussion forunms, bulletin board type foruns for just
about any topic a person is interested in.

M5 KULASZKA: How does this relate to
sonet hing |i ke Yahoo groups? You know how you can join
gr oups.

MR KLATT: It's very simlar to
Yahoo groups in that a person would identify or search

out a discussion forumor Yahoo group discussion forum
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on a particular topic of interest to them And usually
in order to have full use of it, a person would have to
create an IDor log-in with a user 1D

Sonme of them choose to make avail abl e
t he readi ng of previous posts w thout creating a user
identification. Sonme of themalso require creating --
registering and creating an identity even before the
ability to read or search the contents is nmade
avai | abl e.

THE CHAI RPERSON: Is this particular
page 3 and 4 created with the vBulletin? Can you tel
by | ooking at a discussion forumif it's made by one
sof tware or anot her?

MR. KLATT: The vBulletin software
can be custom zed for a variety of different what we
call skins or user-interface styles, so it's not all
t hat obvi ous.

THE CHAIRPERSON: It's just that it
is a software that creates a typical discussion forum
i ke the one that we see here.

MR KLATT: Correct.

M5 KULASZKA: So you can choose a
type of -- you say a skin. Wat is a "skin"?

MR. KLATT: A skin is a collection of

graphical styling elements to create a particular | ook
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for a website to distinguish it from another one. For
exanpl e, a colour schene or the shape of various
conponents of the web forum can be custom zed.

M5 KULASZKA: And you buy t hat
separatel y?

MR. KLATT: | believe the software
provides that ability as part of the package.

M5 KULASZKA: Pages 1 and 2, do you
recogni ze that docunent and did you print it out?

MR. KLATT: Yes, a printout fromthe
vBul | etin home page or website.

M5 KULASZKA: | would |ike to produce
t hat .

And the next 3 and 4 are sinply the
di scl osure docunents of the Comm ssion.

THE CHAIRPERSON: Isn't this an
exi sting exhibit or not?

M5 KULASZKA: Pardon?

THE CHAI RPERSON: Was it part of an
exi sting exhibit?

M5 KULASZKA: Yes, it's one of the
posts that's included in the case of the Comm ssion.

THE CHAI RPERSON: I n HR- 2.

M5 KULASZKA: I n HR-2.

THE CHAI RPERSON:  1'I1l just consider
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it all produced.

M5 KULASZKA: Ckay. We'll get to tab
14, the heading is, "FS Announce: CBC Filters Prevent
Mention of Jews".

Can you descri be what this docunent
is? It goes frompages 1 to 3.

MR. KLATT: Yes. This is a nessage
t hat was posted to the Freedonsite mailing |ist and
it's also -- yes, it's also -- looks like it's posted
on the nmessage forumas well, describing the chall enges
that CBC s website encountered wi th unnoderated or
non- pre-screened user commentary being posted on the
CBC websi te.

M5 KULASZKA: So CBC had
difficulties?

MR. KLATT: Yes. As described -- CBC
website provided the ability for viewers and |listeners
to go to their website and enter comments regarding
vari ous news stories or itenms that CBC had run coverage
on, and this is describing the difficulties that they
were having in ternms of maintaining the type or |evel
of acceptabl e content on the CBC di scussion forum

M5 KULASZKA: Turn to page 4. \hat
is Cyber Patrol ?

MR. KLATT: Cyber Patrol is a
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software application product produced with the intent
of allowing the parents, school adm nistrators or
enpl oyers to control and nonitor the type of Internet
content that students or children or enployees have
access to through the systens -- through any system
that Cyber Patrol is installed on.

M5 KULASZKA: So you buy the software
and put it on your own personal conputer?

MR. KLATT: Yes. The software would
be required to be installed on each PC that this type
of functionality is desired on.

M5 KULASZKA: Have you ever installed
this on anybody's conputer?

MR. KLATT: | haven't used this
particul ar product, but I've -- installed and worked
wi th the next product called Net Nanny.

M5 KULASZKA: |Is that page 67

MR, KLATT: Yes.

M5 KULASZKA: Describe Net Nanny.

MR KLATT: It's a conpetitor product
to Cyber Patrol, slightly | ess expensive so it is nore
popul ar with the parents, | believe. And it doesn't
have quite the range of features that Cyber Patrol
does. But its primary purpose and reason is to

restrict access to a range of category -- content

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1543

categories that can be selected by the person that has
t he admi ni strator password to configure Net Nanny on
the PC that it's installed on.

M5 KULASZKA: How does it work? Does
Net Nanny choose what is bl ocked or does the parent?

MR. KLATT: | would describe it as an
a conbination. Net Nanny apparently enpl oyees people
that will categorize web page content into various
categories and they make these category lists available
to their users that buy and install the Net Nanny
software on the individual PCs.

And during the set up and
configuration of the Net Nanny software, typically a
parent woul d checkmark, select what categories, content
they want to make avail able, such as viol ence or sexual
content, what they refer to as hate material. Those
are sone of the categories |I recall seeing.

M5 KULASZKA: I n your own business,
is this wdely used by parents fromwhat you' ve seen?

MR. KLATT: |'ve had very few
requests for it and |I've done even fewer installs of
it.

M5 KULASZKA: On page 7, headed up
"ACL". Can you describe what this page is?

MR. KLATT: Anerica Online is one of
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the larger Internet access provider conpanies. They
started out offering a service that was sonmewhat --
could be viewed as conpetition to the Internet. But at
sonme point they realized that they were nmuch better off
by making their network part of the Internet. So
nowadays ACL users are typically considered as part of
the Internet because they have Internet routable e-nmai
address and ACL is primarily accessed now t hrough
Internet instead of their own private network that they
used to maintain.

And they al so provide the software
features to address the concerns of primarily parents
to restrict access to various types of content for
chi | dren.

M5 KULASZKA: This is al so downl oaded
onto your personal conputer?

MR. KLATT: An ACL user has
additional software installed on their conputer that a
regul ar Internet user would not have on their machine.
So it's part of the additional software that cones with
an ACL subscription package.

M5 KULASZKA: Turning to page 8.

What is this docunent?
MR KLATT: What we're seeing on page

8 is the printout fromthe freedonsite.org web page
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where they indicate that Freedonsite is listed with
t hese various types of Internet content filtering
sof tware packages such as Cyber Patrol, Net Nanny,
Cyber Sitter, Surf Watch, et cetera.
M5 KULASZKA: It says:
"To protect free speech on the
Internet the FreedomSite is

voluntarily 'patrolled and

by. ..

What does that nean?

MR. KLATT: It means that soneone has
| ooked at the content of freedonsite.org and added it
to one or nore categories that these products maintain
a blocking list for.

M5 KULASZKA: \What does the bottom
paragraph in that section state?

MR, KLATT: Witten there is:

"While we do not consider the
Freedonsite to be obscene in any
way, we do feel parents of

chil dren under the age of 16
shoul d have an active say in how
their children use the Internet
and what sites they view"

M5 KULASZKA: So because of this
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regi stration, parents do have the ability to block the
Freedonsi te?

MR. KLATT: That is correct.

M5 KULASZKA: Turning to page 9.
This is "CBC News Anal ysis and Viewpoint". Can you
descri be what this docunent is? | think it goes from
page 9 to right to page 18.

MR. KLATT: The part of the CBC
website what they refer to as their Viewpoint portion
where people are allowed to submt comments on their
current news topics that have been reported or covered
on the CBC nedia, and it concludes a sanple or
sel ection of various individuals' postings that were
present on the CBC website at that date and tine.

M5 KULASZKA: |If you go to page 18
what is this box at the end? 1t says, "Send us your
coment s" .

MR. KLATT: That information at the
bottom of page 18 is how the previous conmments were
submtted and posted to the CBC website where a user
can enter their nane and e-mail address and the a
| ocati on and whatever commentary or conmments or
observations that they choose to submt.

M5 KULASZKA: And there's a

di sclai mer at the bottonf
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MR. KLATT: Yes. \Wiere as witten:
"CBC reserves the right to edit
subm ssions and participants
acknowl edge CBC has the right to
reproduce, broadcast and
publicize comments or any part
t hereof in any manner
what soever. CBC News Online
wi |l post as many subm ssions as
possi bl e but will not guarantee
that every contribution will be
publ i shed. "
M5 KULASZKA: Do a |lot of news sites
have this facility today where you can comrent ?
MR. KLATT: |'ve seen this type of
user or viewer feedback mechanism available for quite a
nunber. But |'ve al so seen where sonme websites and
news organi zations have taken neasures to nmake it nore
difficult or restrict the ability to make coments.
Sonme of themrestrict it to subscribers only. Some of
t hem no | onger all ow anonynous comentary.
M5 KULASZKA: So you woul d have to
give an e-mail ?
MR. KLATT: Right. And they also

indicate that the source I P address is being | ogged.
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M5 KULASZKA: So they will tell you
that before you submt it so you know that.

MR, KLATT: Yes.

M5 KULASZKA: How is this type of
function different froma nessage board?

MR. KLATT: In many ways it's not
substantially different in that anybody can choose to
post whatever comentary they wish. The part that is
perhaps different than a regular web log is that it
does not allow users to start a new topic. The topics
for discussion are created and started by whoever
mai ntai ns the CBC website.

M5 KULASZKA: Do you know what kind
of software would run this kind of commentary?

MR. KLATT: Wuld be a specialized
web forum software that's integrated with the overal
production of the web page itself. It would not |ikely
be something |ike vBulletin.

M5 KULASZKA: |If you turn to page 19
and 20, it's, "Saanich Police Aimfor Safeguards After
Spam Attack”. Can you describe what this article is
about ?

MR. KLATT: This is a posting from
canada. com news source describing the wite-up fromthe

Victoria Tinmes columi st newspaper.
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They apparently interviewed the
Saani ch Police Department regarding the challenges they
were having with their web page and the facility that
all owed viewers to post comments or post information
because the recent postings contained information that
wer e somewhat questionable. And this raised concerns
as to whether or not they needed to renove that
facility, renove that capability.

But they indicated that the |oca
community did find the ability to provide information
to the police departnent through a web di scussion forum
qui te useful and hel pful, so they were reluctant to do
so.

They apparently have three people in
t he departnent that are now tasked to manual ly review
and approve postings that are attenpted to be nmade to
this web page.

M5 KULASZKA: Going back to the CBC
News Comrent page. Were a |lot of these postings what
woul d be considered racist? Let ne give you an exanpl e
on page 11.

MR. KLATT: Many of the type of
postings here would not | ook out of place on other
di scussion forunms such as Stornfront or VNN

M. Warman m ght characterize sonme of them as
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probl emati c.

M5 KULASZKA: Can we produce these
docunents? Did you print these docunents off and do
you recogni ze t henf?

MR. KLATT: Yes, | do recognize them
and | did print them

M5 KULASZKA: Can | produce those
docunent s?

THE CHAI RPERSON:  Yes.

M5 KULASZKA: | just want to go back
to the Sannich docunent, page 19 and 20. It's
stated -- the fourth paragraph up it states:

"The site is checked several
times a day by three different
people in departnent, Price
said."”

| s that unusual ?

MR. KLATT: It is unusual because
very few web discussion foruns could afford to nmaintain
a web |l og or discussion forumthat required
round-the-clock staffing to maintain the flow of web
comments that are submtted.

Oten web forunms are -- discussion
foruns are maintai ned and set up by organi zations or

people with very limted neans, and to have peopl e on
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staff with the ability and expertise that is apparently
avai l abl e at the police departnent to determ ne what
postings are appropriate to let through, would be quite
rare and expensive to obtain otherw se.

M5 KULASZKA: Could you turn to tab
15. This is heading "Vonage". Could you tell nme what
this is?

MR. KLATT: This is a printout from
what | refer to as Vonage's -- or Vonage hone page
where they describe pronoting their voice over Internet
protocol and tel ephony services.

M5 KULASZKA: \What is "voice over
I nternet"?

MR. KLATT: The ability to encode
what typically would be described as tel ephone
conmuni cation. And instead of sending it over a
circuit switch network, sending it over the packet
swi tched I nternet network.

M5 KULASZKA: Is this becom ng
i ncreasingly popul ar?

MR. KLATT: Yes, it is. There's a
nunber of conpanies that are forned to take advantage
of this type of technol ogy and the cost savings that it
can provide to end users in reduced | ong distance voice

conmuni cati on
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M5 KULASZKA: Is this a fairly recent
devel opnent ?

MR. KLATT: Relatively recent. It's
only come available in any significant amount with the
i ntroduction and w despread use of high-speed Internet
access such as ADSL or cable nodem usage. |It's
relatively difficult to use voice-over IPwith a dia
up connection.

M5 KULASZKA: That goes over to page
2, and | see it states, "Vonage crosses the 1.5 mllion
[ine mark™, which you woul d agree was what you were
saying was it's becom ng increasingly popular, correct?

MR KLATT: Correct.

M5 KULASZKA: |If you can turn to page
3 and describe this docunent and its rel evance.

MR. KLATT: Yes. This is show ng
Bell Canada is also trying to conpete with the newy
formed conpani es, such as Vonage, to maintain a
conpetitive product offering. And essentially a press
rel ease or a news release indicating that Bell Canada
is also working to provide voice-over |P services as a
conpetitive reaction to the marketpl ace.

M5 KULASZKA: And page 5, CBC News.
Can you describe this docunent.

MR, KLATT: Yes, page -- CBC News
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itemreproduced there, is a description of what

voi ce-over I[P is in nore detail and what kind equi pnment
is used, indication of the cost savings and indication
of howit is currently regulated and sone di scussion
regardi ng whet her or not the voice-over |nternet
protocol is considered secure.

M5 KULASZKA: (oing back to page 3,
"Voi ce-Over Internet Protocol Top Priority For Bell™".

The fourth paragraph down it states:

"Bel |l Canada's overall objective
is to mgrate 100 percent of its
traffic including all of its
voice traffic onto a national IP
backbone network within three
years."

Do you see that?

MR. KLATT: Yes, | do.

M5 KULASZKA: What has allowed this
is the fact that the speed of the Internet is
increasing; is this correct?

MR. KLATT: What | read fromthat is
Bel | Canada's stated objective to phase away or phase
out their existing of circuit-swtched equi pnent in
favor of going to |IP-based packet sw tch network

equi pnent. \Wat they are seeing is nuch | ower cost of
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Internet to switching equipnment. For exanple, even

t hough G sco routers and switches are still relatively
expensive, they are a |l ot |ess expensive than buying
the | ow vol une production tel ephone specialized

swi tches fromconpanies |like Nortel, Mtel, swtches
ESS nunber 5 or DSS or DSM 100-type swi tching system

Those are produced in nmuch smaller
vol unes. For what they acconplish or what they do in
terns of functionality, are nuch nore expensive for
Bell Canada to install and maintain. And they are
also -- the old circuit switch technology is nmuch nore
restrictive in terns of what features they can offer.

MR. FOTHERG LL: M. Hadjis?

THE CHAI RPERSON:  Yes?

MR. FOTHERG LL: Interesting though
this is, I'mhaving sone difficulty understandi ng how
this relates either to the nerits of the conplaint or
to the constitutional issue. |'mwondering if M
Kul aszka perhaps enlighten us.

THE CHAI RPERSON:  Per haps. M
Kul aszka? It is interesting, unquestionably so.

M5 KULASZKA: It's just preparing the
groundwor k for explaining what the Internet is, how
it's used, its inportance.

THE CHAI RPERSON:  Per haps we can get
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some acknow edgenents on that, M Kul aszka. The tine

is ticking and you have other witnesses. | don't want
us to fall behind. | nmean, | certainly amfamliar
with VolP. | think we all are.

M5 KULASZKA: |If we could just
produce all those docunents at tab 15. They deal wth
voi ce-over |nternet.

THE CHAlI RPERSON:  Yes. Produced.

MR. VIGNA: Qut of caution, |I'm not
objecting in any way. But | would like to reserve ny
right to object on the rel evance on the pleadings if
there is any issue at that point intime. | just point
| "' m not objecting.

THE CHAI RPERSON: We al |l | earned
somet hi ng.

Yeah, we can nove onto this materi al
Ms Kul aszka. The Internet has evolved to the point
it's part of everyone's lives. |It's getting to the
poi nt where it's kind of |ike explaining how tel ephones

work in many ways.

M5 KULASZKA: Now, pages -- in tab 16
pages 5 to 13. If | could just consult with ny client
a nonent ?

THE CHAI RPERSON:  That, | don't know
where it is.
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M5 KULASZKA: This is no | onger
relevant. It was in response to sonething the
Comm ssion had al | eged before.

THE CHAI RPERSON:  Woul d you |ike ne
to renove it?

M5 KULASZKA: Yes, to renove pages 5
to the end of the tab.

Turning to tab 17. | wonder if | can
have a break, just a ten-m nute break.

THE CHAI RPERSON:  Ckay.
--- Recessed at 3:06 p. m
--- Resuned at 3:22.p.m

THE CHAlI RPERSON:  Per haps |' m bei ng
unfair in my treatnent of your abilities with the
conputer. So I'll try to refrain fromthose little
comments |'ve nade about your abilities with the
conput er.

MR. VIGNA: That's okay.

THE CHAI RPERSON: We have j oked about
this in the past.

MR VIGNA: | don't take it personal
at all.

M5 KULASZKA: M. Klatt, you can go
to your expert report, paragraph 43. You describe

there that the Freedonsite is running Apache website
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server software. Could you describe that?

MR. KLATT: Yes. That is better
descri bed on the web page printout at tab 17 fromthe
websi te apache. org where they describe their HITP
server project software application known as Apache web
server.

It's the nost widely used web server
software on the Internet that serves up web page
content. It's fully conpliant with the HTTP
speci fications and protocol and it's been updated and
i nproved a nunber of tines.

M5 KULASZKA: Did you run these pages
of f?

MR. KLATT: Yes, | did.

M5 KULASZKA: | would |ike to produce
tab 17.

THE CHAIRPERSON: It's fromthe
Apache website?

M5 KULASZKA: Apache website.

Now, does this software produce web
files?

MR. KLATT: Yes, it does produce web
files in the comon log format that is pretty nuch
i ndustry standard.

M5 KULASZKA: And what is that?
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MR. KLATT: The comon | og format
speci fication describes howlog files are formatted.

M5 KULASZKA: VWhat types of things
does it show?

MR. KLATT: For exanple, |P address,
the requesting site contains information such as the
status code, the type of browser, the date and tine
that the informati on was accessed and optional ly other
details that may be configured to record.

M5 KULASZKA: Ckay. | think in your
expert report you described -- yeah, you did -- in
par agraph 5. Does paragraph 5 set out what an | P
address is of your expert report? It's on page 2 of
tab 1.

MR. KLATT: Yes, in paragraph 5 and 6
we describe, or | describe |IP address characteristics.

M5 KULASZKA: And do you have
anything to add or does that pretty well set it out?

MR. KLATT: The description | provide
in5 and 6 is accurate in terns of describing what an
| P address is and how it's forned.

M5 KULASZKA: |Is it common on the
conputer, an |P address?

MR. KLATT: Any conputer that

functions on the Internet will have a unique IP

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1559

addr ess.

THE CHAI RPERSON: Does any conput er
wi |l have an uni que | P address?

MR. KLATT: Any conputer that is
functioning on the Internet. If it's not on the

Internet, it may or may not require an | P address.

THE CHAIRPERSON: But if it's on the
Internet -- | just wanted to understand. |[If there are
two conputers running off one nodemthat is operating
within a location, do they each have their own IP
addresses as wel | ?

MR. KLATT: Yes, they do. But in
that case if there's two conputers working off of one
hi gh speed connection, such as a cable nodem or ADSL,
that would typically inply that there is a gateway
router between the actual routable part of the Internet
and the | ocal area network where the two conputers are
connect ed.

M5 KULASZKA: Can you | ook at tab --

THE CHAI RPERSON:  So there are two | P
addresses or one?

MR, KLATT: Well, there's only one IP
address that gets sent out on the Internet. One of the
functions of the router is that it translates the

internal | P address that's used on the | ocal area
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network to the externally routable I P address that's
used on the rest of the Internet.

M5 KULASZKA: |If you turn to tab 17,
back to the Apache hone page. |If you | ook at page 4,
can you descri be what section 10.2.1 is? It's on page
4, the mddle of the page.

MR. KLATT: Yes. This section 10 --

THE CHAI RPERSON:  Sorry, | mssed the
tab nunber.

M5 KULASZKA: It's tab 17 with the
Apache HTTP Server Project, page 4, in the mddle of
t he page there.

THE CHAI RPERSON:  The hi ghli ghted
section?

M5 KULASZKA: Yeah.

MR. KLATT: This is what is referred
to as RFC2616, which is the HITP version 1.1
specification or the HITP protocol. And the section 10
descri bes the status codes and specifically 10.2.1
descri bes what a status code 200, the assigned neaning
for that particul ar status code.

In general, it indicates that the
request was successful and the requesting entity did
receive the information that was requested and was nade

avai |l abl e through the Apache web server successfully.
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M5 KULASZKA: \What do each of those
ternms nean?

MR. KLATT: Well, for purposes of
under st andi ng what the web log information is telling
us, the status code 200 indicates a successful
conpl etion of that request and the various conponents
of it, which is entity corresponding to requested
resource sent in the response. There can be sone ot her
header information such as post or trace or head. But
the status code 200 is the nost significant part of
t hat .

M5 KULASZKA: Now, if you could turn
to page 6 it states, "404 not found". Could you
expl ai n what that neans?

MR. KLATT: It's the status code 404.
Many | nternet users have encountered this type of
nmessage presented in a typical web page format that is
of ten acconpani ed with sone additional explanatory
information to the effect that the requested
information no |onger exists at that address. It could
also be inferred that is an invalid address, or the
content is no longer there, it's been noved el sewhere.

Sonetinmes the nessages are
acconpani ed wi th suggestions to contact the webnmaster

to update their links or to search for the content on
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anot her search tool that nay be nade avail abl e.

But "404" always indicates the
requested information is no |onger there, or not found.

M5 KULASZKA: Has that been produced,
tab 17?

THE CHAI RPERSON: | think so, yes.

M5 KULASZKA: Does a log file note
every successful access to a website?

MR. KLATT: Not only all successful
ones, but all unsuccessful ones as well.

M5 KULASZKA: | n your expert report,
par agr aph 46, this concerns a web page, Collins 37.

THE CHAI RPERSON:  What page? Wat
par agr aph?

M5 KULASZKA: It's paragraph 46 of
t he expert report, it's on page 8.

For the purposes of the Tribunal, the
docunent that's been referred to is the Collins Col um,
reproduced in HR-2 at tab 18. |It's not nunbered. Let
me just nunmber 1, 2, 3 -- it's the 4 pages in dated
April 4th, 2001.

M. Klatt, do you have that as well?

MR. KLATT: Yes, | do.

THE CHAI RPERSON: |s that the black

and white version of it?
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M5 KULASZKA: Yes, the black and
white version

THE CHAI RPERSON: As opposed to the
col our one.

M5 KULASZKA: It's called, "The
Sinister Attacks Now Taking Place". It's the first --

THE CHAI RPERSON:  Yes, okay.

M5 KULASZKA: M. Klatt, what does it
show at the top? What is that at the top,
freedonsite.org collins37. HTM.?

MR. KLATT: Looking at --

M5 KULASZKA: | don't know if you've
got the right page.

MR. KLATT: The black and white?

M5 KULASZKA: Right. Right at the
top on the right.

MR. KLATT: It's top of the page, we
see the URL for that -- where that docunent was
retrieved from

M5 KULASZKA: On paragraph -- back to
your expert report -- paragraph 46 on page 8 of your
expert report. Now, you were dealing with the log file
for that particular web page?

MR. KLATT: That's correct.

M5 KULASZKA: What did you find?
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MR. KLATT: Reviewing the log file,
the actual log file itself, a portion of it shown on
page 11 of tab 17, for purposes of getting a better
i dea of what relates to that particul ar docunent we use
a tool --

M5 KULASZKA: | think you nmean tab
18?

MR. KLATT: Yes, tab 18. Use a tool
called a 123 Log Analyzer. The application called 123
Log Anal yzer help us or hel ps ne understand what
information is contained in the log file in a nore
useful fornmat.

For exanple: It shows the nunber of
visits on a daily or a basis spread over a range of
time. That would be very difficult to keep in mnd if
a person just viewed the raw log file in its text form

It al so accunul ates accounts of
various statistics such a hits, visitor's unique I|IPs,
page vi ews, anmount of bandw dth used.

Results of the 123 Log Anal yzer
indicate that if it was attenpted to be accessed a
total of 793 tines, but of those 793 tinmes, 185 of them
wer e unsuccessful due to the page being no | onger
exi stent.

M5 KULASZKA: How do you know t hat ?
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MR. KLATT: Because of the status
code 404 that we see shown -- if we |ook at page 11
approximately half way down, we can see the reference
to approximately the mddle of the page you'll see
"collins37.htm HITP/1.1 200 36043". The 200 is the
status code indicating that that docunent was
successfully retrieved.

And two |ines bel ow we see the
simlar information with "collins37" and a "404" status
code, which indicates the docunent no | onger exists or
has been renoved.

M5 KULASZKA: \What date was it
renoved?

MR. KLATT: The log files indicate
that it was no | onger accessible after the 28th of
August 2005.

M5 KULASZKA: Back to paragraph 46.
What el se does this show?

MR. KLATT: Shows a breakdown in
terns of who accessed that particular web page and from
whi ch | ocations. For exanple, 694 of the 793 were from
the United States, 22 from Canadi ans, and of those 22
only 20 were uni que visitors.

M5 KULASZKA: What's a uni que

visitor?
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MR. KLATT: One that didn't duplicate
t he request.

And it also indicates that 58 of
t hose accesses were from search engines. Typically, a
search engine will engage in what's called crawing the
web or spidering the web, and those type of accesses
don't really indicate that it's been viewed by the
person. It just indicates that that content has been
accessed and added to a search engi nes own cache of web
content that it then uses for indexing purposes in
response to user queries in the future.

M5 KULASZKA: VWhat tine frame does
this apply to?

MR. KLATT: 2nd of January, 2003
t hrough the end of Decenber 2005.

M5 KULASZKA: |If you could just go
t hrough page 9 of tab 18, just describe what this is
showi ng.

MR KLATT: Titled "Wb Access Errors
Report”. Yes. \What we are seeing there is an
additional collection of statistics relating to this
docunent fromthe 123 Log Anal yzer output where it's
showi ng the type of 404 errors and the reasons for it.
The "no refer”, a 403-type error code, counts for the

majority of it.
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M5 KULASZKA: And below, is this a
graph? |It's hard to tell. Top geographic regions,
nost active countries. |Is this a bar graph?

MR. KLATT: Yes. |It's representative
of the location of requests that conme in to the
Freedonsite web server for this particular docunent.
The majority of the hits are accesses for this docunent
originally fromthe United States. And the next
| argest category anounting to 2.7 percent cone from
Canada.

Those are a graphical representation
of the nunerical statistics previously nentioned.

M5 KULASZKA: Then below it gives a
different kind of representation, different figures.

MR. KLATT: Yes. The graph is
representative of those figures bel ow

M5 KULASZKA: |If we could nove onto
par agraph 48 of your expert report. This is the |log
file for web page "stroml. HTM.". And I'Ill just get
that -- that is also part of the Comm ssion's case. W
didn't produce tab 19. Can you produce this docunent
and run it off?

MR. KLATT: Yes, | did.

M5 KULASZKA: |If | can produce that

docunent .
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MR VIGNA: M. Chair, regarding tab
18 and 19, | wasn't too clear fromthis w tness how he
obt ai ned t hese docunents.

THE CHAI RPERSON: Tab 18 or 19?

MR. VI GNA:  Bot h.

THE CHAI RPERSON: 18 | thought was
just a printout fromthis Apache website.

MR VI GNA:  But who?

M5 KULASZKA: Ch, it woul d be page
18, sorry. I'mreferring to 18, the Collins37.

THE CHAI RPERSON:  Page or tab.

MR. VIGNA: Tab. Tab 18 where it
says "Collins report”. Tab 18 and 19 seemto be
simlar docunments fromdifferent sources.

THE CHAI RPERSON:  Tab 187

MR VIGNA:  Yes.

THE CHAI RPERSON: Tab 28 | under st ood
to be sort of a printout from apache.org website. |
asked that question earlier.

MR VIGNA: Did he just print it?

THE CHAI RPERSON:  |'m | ooking at the
wong thing. | apologize, my error. | apologize.

M5 KULASZKA: M. Klatt, just explain
how you get this docunent?

MR. KLATT: The 123 Log Anal yzer
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print outs?
M5 KULASZKA:  Yes.
MR. KLATT: Oh. | ran the 123 Log
Anal yzer and the output goes to a local file in the HTM
format. That's why you see the -- what | ooks like the
| ocati on where you URL would be. It says, "File
C. stats" and the remaining information.
"C." refers to the local hard
drive and it's a locally
produced file fromthe 123 Log

Anal yzer programitself.

M5 KULASZKA: | guess that clears it
up.

MR VIGNA: |'Il reserve ny --

THE REPORTER: Excuse ne, | didn't
get that?

THE CHAI RPERSON:  He'll reserve his
guestions for cross-exani nation.

M5 KULASZKA: Could | produce that

docunent ?

THE CHAI RPERSON:  Yes. Tab 18.

M5 KULASZKA: (Going onto -- yes, |
think I said that -- to paragraph 48 of your expert

report and that deals wth web page "stroml. HTM."

And just for the record and for the
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Tribunal, that's found in HR-2, the binder, and it's
tab 10. It's the AIDS Secret article.

M. Klatt, maybe you could just have
a look at that. |It's tab 10. Do you see it, the Al DS
Secret article?

MR. KLATT: Yes, | have that.

M5 KULASZKA: If you | ook at the
bottom can you read the URL down there?

MR. KLATT: Indicates
"HTTP: / / www. f r eedonsi te. org/ col um/ stromnl. HTM."

M5 KULASZKA: Did you do an anal ysis
of the log file for that page?

MR. KLATT: Yes, | also used 123 Log
Anal yzer to process the logs related to that
stroml. HTML docunent .

M5 KULASZKA: |If you | ook at
par agraph 48 of your report, what did you find?

MR. KLATT: It was accessed a total
of 927 times during the 2nd of January through the end
of Decenber and of those 927 tines --

M5 KULASZKA: You'll have to say the
year.

MR. KLATT: Sorry. Between the 2nd
of January 2003 through 31 -- Decenber 31, 2005.

O those 927 attenpted accesses, 472
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wer e unsuccessful due to the page being no | onger

exi stent. And of those 927, 71 were fromthe search
engi ne spidering or web crawl i ng operations and did not
represent accesses fromindividuals typically.

O the 927 accesses, 799 of themwere
from-- originated fromthe United States, and of the
19 accesses by Canadi ans, only 8 were representative of
uni que visitors.

M5 KULASZKA: Paragraph 49 you state
the log file shows it was renoved on April 9th 2004,
correct?

MR. KLATT: That's correct.

M5 KULASZKA: |If you could just show
us that on tab 19.

MR. KLATT: Yes. Also page 11 of tab
19. Alittle nore than half way down you see the
reference to a line containing, stroml. HTM.. You'l
see status code 200 as the second el enment fromthe end
of the line.

On the 8th of April is the |ast date
and tinme where we received the status code 200.

Starting on the 9th of April, we see
t hat docunent in the access but returning as status
code 404.

M5 KULASZKA: Wi ch neans?
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MR. KLATT: The docunent has been
renoved and i s no | onger avail abl e.

M5 KULASZKA: \What's the date again?

MR, KLATT: April 9 of 2004.

M5 KULASZKA: Now, this is the sane
type of report on page 10. There's a graph and it's
the sane type of graph as the previously anal ysis?
It's just a graph of who's accessing it?

MR. KLATT: Yes, it is. Once again,
we see that majority of the accesses are fromthe
United States.

M5 KULASZKA: Below that it's just
t he nunerical representation.

MR. KLATT: That's correct.

M5 KULASZKA: |s there anything el se
you want to show us here in this anal ysis?

MR. KLATT: | think the conmments and
expert report are consistent with what we went over
with the previous simlar docunent.

M5 KULASZKA: Ckay. Going onto
par agraph 50 of the expert report.

This deals with the log file for the
web page Vox Populi O3.HTM., and for the Tribunal this
is the docunent relied upon by the Comm ssion and

produced by at tab 19 of HR-2. It's not right at the
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beginning, it's three pages in. You got that,
M. K att?

MR. KLATT: Yes, | do.

M5 KULASZKA: And if you could read
the URL at the top of the page.

MR. KLATT: Shows as each

"HTTP: / / www. f r eedonsi te. org/ colu
mm/vox _ popul i 03. HTM"

M5 KULASZKA: Ckay, on page 50 |
think you dealt with this file. Could you tell us, did
you run an analysis this web page?

MR, KLATT: Yes, | used the
application 123 Log Anal yzer to produce a report shown
at tab 20 show ng the nunmber of hits and the statistics
that we -- | derived fromthat analysis of the Vox
Popul i 03 docunent.

M5 KULASZKA: \What tinme period did
this concern?

MR. KLATT: Covered the tine frane
January 1, 2003 to Decenber 31, 2005.

M5 KULASZKA: Coul d you just run
t hrough what it showed?

MR. KLATT: Yes. The recovered
statistics indicate it was accessed a total of 2,236

tinmes.
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O those, 355 were unsuccessful due
to the page not being present. 730 of the total -- 731
of the total were due to a search engine that was
spidering or crawing, and at |east 650 of the visits
canme from search engi nes using search term"Karl a
Honol ka" .

And of the 2,236, 1830 were from --
originated fromthe United States and 91 of the 92
accesses of Canadi ans were uni que.

M5 KULASZKA: So a very | arge nunber
of visits cane through search engines. They were
| ooking for the term"Karla Honol ka"?

MR. KLATT: That's correct.

M5 KULASZKA: And was that term found
in the article?

MR, KLATT: Yes, it was, but it did
not seemto be particularly relevant in ternms of actual
content involving the Karla Homal ka case.

THE CHAI RPERSON:  So | under st and.
When those 650 visitors that conme from search engines,
are those the ones where the search has yielded this
page as a result alone, or is it where it has yiel ded
this result for the users of the search engine and then
t he user has clicked to access the page.

MR KLATT: It aterm| would as a
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referred page. The "refer" being a web page generated
by a search engine in response a user query for the
term"Karla Homal ka" .

THE CHAI RPERSON: So it does not
necessarily mean thereafter soneone clicked on the
search result and entered the web page.

MR. KLATT: Yeabh.

THE CHAI RPERSON: Ch, it does.

MR. KLATT: The way that would cone
about is the user would enter the termKarla Honol ka in
a search engi ne such as Google. Google would then
produce a list of -- typically the top 10 and this --

THE CHAIRPERSON: Is this likely
somewhat | ower because of the relevance of the termyou
sai d.

MR. KLATT: It may or may not have
been. It may have been in the 10 to 20 range possibly.
Anyway, Google ranked it fairly high in ternms of this
search term or whatever algorithm Google uses for
ranki ng page. Not surprisingly people clicked on it.

THE CHAI RPERSON: So that 650
indicates a click, not necessarily a full review of the
docunents.

MR KLATT: Correct.

M5 KULASZKA: Soneone clicked, seen
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it and left?

MR, KLATT: Correct.

M5 KULASZKA: |If you could | ook at
tab 20, this is the analysis did you on that page,
correct?

MR. KLATT: Yes, it is.

M5 KULASZKA: |If you could | ook at
page 7. At the bottomit says, "Top search phrases and
key words." Perhaps you could go through that and j ust
explain to the Tribunal what is going on here.

THE CHAlI RPERSON: Page 7 of ?

M5 KULASZKA: Page 7 of tab 20, which
is the log file analysis of that particul ar page.

MR. KLATT: What we see on page 7 is
the nore detail ed explanation as to why there was 650
visitors fromsearch engines. And what we are seeing

here is the breakdown of uni que search terns that were

used.

For exanple, the search phrase, nost
common one was "Karla Honol ka". That accounted for
466.

The next nost popul ar one was Karl a
Honol ka pictures. W'Il|l concede that of those search

terns, all of them contained the phrase "Karl a

Honol ka". Some of them are nore descriptive than
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others in ternms of narrow ng down what they were
specifically | ooking for.

Thi s Vox Populi docunent, sonewhere
init HITP contained the phrase "Karla Honol ka", and
when Googl e or Yahoo or an MSN-type search engine,
spider or bot -- retrieved the content of that web
page, it was ranked as being relevant to that type of a
query.

M5 KULASZKA: Can you tell what
ranking it was given?

MR. KLATT: | guess if you had access
to the database at that tinme you could reconstruct it.
But the ranking that you would get now woul d not
necessarily be indicative of the ranking that would
have been in place at that tine.

THE CHAI RPERSON: What we're seeing
here is of those tinmes that it was picked up by search
engi ne, the vast majority of searchers had just punched
in the nane of "Karla Honol ka"?

MR KLATT: Correct.

M5 KULASZKA: |If we could go to page
12. These -- this is the log file. |If you can just
poi nt out the day on which it was taken down, how can
you tell?

MR. KLATT: About a third of the way
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fromthe top we see a |line referencing the Vox Popul
03 docunent with the status code 200 at the section
element fromthe end. And the date below it 28th of
August, 2005.

W see the sane Vox Populi 03
docunent referenced again, or attenpted to be accessed
again, but this time we are turning a status code 404,
whi ch indicates that the docunent was renoved sonetinme
on the 28th of August, 2005.

M5 KULASZKA: Just goi ng back to page
10. We have the sanme kind of graph again. |If you
could just go over that.

MR. KLATT: The graph on page 10 is a
vi sual representation of the data arranged by country
of access for request to this docunent, once again
showi ng that originating source is fromUnited States
make up the majority.

M5 KULASZKA: Now, if we just | ook at
t he Conm ssion's docunents, the one we had been | ooking
at with the URL at the top doesn't showit. W'd have
to go to the version that's just ahead of it at tab 19.

But if we ook on page 2, the third
par agr aph starting "Ontarions nust be enjoying --" do
you see the term"Karla Honol ka" there? 1It's the

Conmi ssion's binder HR-2.
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MR. KLATT: The | arger binder?

M5 KULASZKA: Right. Just flip back
about three pages. You'll see a coloured version of
the sane. |If you |look at the second page, third
paragraph it starts, "Ontarions nust also be enjoying."
I f you | ook at the paragraph, do you see the words
"Karl a Honol ka" ?

MR. KLATT: Yes, we do.

M5 KULASZKA: So that's what it's
pi cki ng up?

MR. KLATT: Apparently so, because
that seens to be -- a quick review. Seens to be the
only occurrence of that phrase in this docunent.

M5 KULASZKA: |If | could produce tab
19 and 20.

THE CHAI RPERSON: Mm nmm

M5 KULASZKA: Final question for tabs
18 and 19 and 20, the back of each of these tabs you've
produced a log file. Can you tell me where you got
those log files?

MR. KLATT: This log file was
obtained fromthe data available off the -- that was
made available fromM. Lemre to nme on the Freedonsite
web page. What we did is we set up a renote desktop

that allowed ne to access the log files renotely.
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M5 KULASZKA: So you saw t hese
electronically as well in a printed version?

MR, KLATT: Yes.

M5 KULASZKA: Goi ng onto paragraph
56. Just going to 53, paragraph 53. That's where you
di scuss I CANN and -- as well as paragraph 54, 55. Do
you have anything to add to that to your expert
testimony or what you've said already about it?

MR. KLATT: The statenments | make in
the expert report | believe are sufficient for
under standi ng what 1 CANN i s and what it does.

M5 KULASZKA: W' ve gone over it,
correct?

MR. KLATT: Yes. The key thing to
keep in mnd regarding ICANN is that it adm nisters a
domai n regi stration of conpanies that want to perform
that service. They are the authoritative body that
governs domai n nanme registrations and activity relating
to that aspect.

M5 KULASZKA: So if you want to
conpl ain about an invalid or incorrect WHO S
regi stration, who do you go to?

MR, KLATT: If the particular
registrar for a domain nane is not known -- for

exanple, if you don't know that the registrar for a
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website is, for exanple, Go Daddy or Open SRS or any
other registrars, you can always go to the Internet
website that has the conplaint formthat we saw
earlier.

M5 KULASZKA: And that goes to | CANN?

MR. KLATT: It then gets forwarded to
| CANN who then forwards it onto the appropriate domain
regi strar.

THE CHAI RPERSON:  Your first
recourse, if you will, or option is to speak directly
to the registrar, but if that registrar is unclear or
you are not famliar with it, you can go up to | CANN?

MR. KLATT: Yes, because typically
you can get a pretty good idea who hosts the website by
doing a trace route. But if the trace route
information is unclear or the WHO S information is not
sufficiently accurate, you can always go to the
Internet registration who then forwards it through to
| CANN pr ocedure.

M5 KULASZKA: Ckay. Paragraph 56
Googl e's search engine. W've done -- there it is.

| would like to | ook at tab 21.
That's the Googl e products. Can you describe just
describe this page and the kind of products Google

makes avail abl e?
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MR. KLATT: Yes, it's described as
Googl e products, but in terns of general users that
access this page, you could also think of it as
speci al i zed Googl e search tools.

For exanple, if you are | ooking for
information on a particular book or author, you m ght
choose to use the book search, the third one down from
the top on the |eft-hand colum, instead of using the
general Googl e web search

| f you had an interest in particular
recent news story, you mght choose to use the Google
news search, which is the fourth or fifth one up from
the bottomon the left colum. That is often nore
productive in ternms of finding recent news stories than
usi ng the general Google web search shown on the main
home page. It may not have been indexed in the main
archive yet. And |ikew se, sonme of the other
speci al i zed searches are nore appropriate to |ocate
content.

M5 KULASZKA: Ckay. You did a nunber
of Googl e searches and a few are al so reproduced in our
bi nder. Maybe we could just go through them now and
produce them

Looking at page 3 of 21. This is a

Googl e web search. Can you just describe what this is,
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and maybe descri be what a Googl e search shows.

MR, KLATT: What we see on this
printout is results of a typical Google search using a
search termshown, and it's showing the first --
returns the first 10 of approximately 1.3 mllion
results that may be applicable in this type of a
search.

M5 KULASZKA: Just turning to page 7.
Does this show the various el enents of what a Googl e
search returns?

MR. KLATT: Yes. The docunentation
on page 7 is the explanation for various conponents of
a Google search result page. And, as nentioned in the
second paragraph according to the ranking al gorithm
the first itemis considered the nost relevant match
And, |ikew se, the second element -- or second |ink
returned i s next nost relevant.

M5 KULASZKA: Ckay. Going back to
page 3. Just for the first one, could you just
describe the elenments of the search that conmes back
Just page 3, the first -- the ranking nunber one.

MR. KLATT: The nost relevant return
on that is the one entitled, "Re Human Ri ghts
Censorship Conflict". |It's froma site in Germany

apparently. But it references the Human Ri ghts
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Conmi ssion website and shows the URL of the result, the
approximate size of the text on that docunent, whether
or not it's cached.

M5 KULASZKA: \What does "cached"
mean?

MR. KLATT: \Whether or not Googl e has
a copy of it inits database, and a |ink that a person
can click on to find simlar pages that relate to that
t opi c.

M5 KULASZKA: And goi ng onto page 5.
This is another search.

MR. KLATT: This is exanple of a
search result. |If a person would select the simlar
pages choice on a previous web search result. And
that's indicated by the words showi ng "rel ated:"

M5 KULASZKA: Do you know how they do
this or --

MR. KLATT: W have general ideas,
but the actual algorithmitself is a very closely
guarded secret internal to Google. And they do admt,
and it is known they do change their algorithmfrom
time to tine.

So, often they will change their
ranking algorithmto attenpt to defeat a search engine

optim zation spanmers who will attenpt to spoof the
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algorithmby | oading a web page with Iots of key words
that they think will help get thema higher rank on the
search engine results.

There's conpani es and busi nesses t hat
specialize in trying to get a conpany's web page
returned in the top 10 for various types of key words.

THE CHAlI RPERSON: Li ke the version of
t he Col onel's secret recipe.

M5 KULASZKA: |If we could just -- and
you recogni ze these docunents and you printed themoff,
correct?

MR, KLATT: Yes, | did.

M5 KULASZKA: Can | produce that tab?
That's tab 21.

Turning to the follow ng tab, 22.
This is just under Google search. Did you do this
search and did you print it off? 1t goes from pages 1
to 2.

MR. KLATT: Yes, the search term
t here was "ocean" and, in quotes, "Canadi an dunmy". |
recogni ze that docunent.

M5 KULASZKA: Goi ng over to the next
page. In this case the results start from51 to 60.

Do you recogni ze this page?

MR KLATT: Yes. That's the one |
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did regarding the search term "See enploynment folk in
Canada" .

M5 KULASZKA: And goi ng over to page
5, this is "D scover Vancouver". Do you recognize this
page? Did you print it off? 1t goes over to page 7.

MR. KLATT: Yes, that's one of their
results | found that contained that information

THE CHAI RPERSON: Wi ch i nformation?

MR. KLATT: Regarding the "see
enpl oynment fol k Canada"” search term

M5 KULASZKA: This is in relation to
tab 16 of HR-2. If you could just |ooking at that,

M. Klatt.

MR KLATT: Right.

M5 KULASZKA: That's the Stornfront
posting, the Canadian | mm grant Poem correct?

MR. KLATT: Appears to be, yes.

M5 KULASZKA: VWile we're here on the
stornfront.org page, could you | ook at the URL on that
page and explain what it neans.

MR. KLATT: Bottom of page we see
"http://ww.the-cl oak. com C oaked/ +cf gequal s40/" --
then we see the actual URL of the Stornfront website,
"http://ww. stornfront. org/forum show

t hr ead. php?sequal sc6¢c3..." and the three dots indicate
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that we do not have the full remainder of the URL to be
able to be printed on the page. But it's an indication
of a forum sub category.

The first part of the URL is of
interest indicating that this was retrieved using what
is referred to as an | P cl oaking service provided by
t hecl oak. com and the cl oak.com website. The very
first list -- it lists a variety of reasons why one
m ght want to use that service. The very first one is
to hide a person's identity fromthe site that you are
accessi ng.

So, whoever accessed this docunent
felt some need or inclination to prevent their true
identity frombeing identified.

M5 KULASZKA: And you dealt with this
in your expert report, paragraph 63; is that correct?

MR. KLATT: Yes, | nentioned that the
Canadi an | mm grant Poem was obtained from Stornfront's
websi te.

M5 KULASZKA: But it doesn't show
Stornfront.

MR. KLATT: No, the actual content of
that particular nmessage apparently had been del eted at
some point.

M5 KULASZKA: Do you know how this
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cl oaki ng Anonym zer software works?

MR. KLATT: Essentially what it does
is acts as a proxy where requests for a website are
directed through a third party instead of directly from
t he requester to the source. Instead of accessing the
source directly the client sends it request to a third
party which then acts on behalf of the requester to
request the information fromthe originating source,
and then it forwards it back to the requesting site,

t her eby masking the true source of the request.

M5 KULASZKA: Can they change the
content at all?

THE CHAI RPERSON:  Can who change the
content ?

M5 KULASZKA: The Anonym zer
software, does it change the content?

MR. KLATT: Not to my know edge, but
it's technically possible that it could. But to ny
know edge, it probably doesn't.

M5 KULASZKA: Do you know what
software is available that you could post on-line
anonynousl y?

MR. KLATT: There's a service,
believe, called The Anonym zer. There's one possible

nmet hod for doing that type of activity.
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M5 KULASZKA: We'll go back to tab
22.

| think we dealt with D scover
Vancouver.com This is on page 7. |If you go on to
page 8. This is Country Living. Do you recognize this
page?

MR. KLATT: Yes, the Country Living
website al so contained a copy of that inm grant poem

M5 KULASZKA: It appears to have a
type of comment section. Wuld this be the sanme kind
of software that CBC used?

MR, KLATT: Unlikely because
countrylife.comdoesn't appear to be funded to the
extent that CBC would, but it does provide the ability
to post comments though.

M5 KULASZKA: So there's various
| evel s of software that would allow this type of thing.

MR. KLATT: We can see it's formatted
differently and the information shown is in a different
form

M5 KULASZKA: Do you recognize that
docunent ?

MR. KLATT: Yes, | do.

M5 KULASZKA: Just goi ng back to page

10, 11, 12. Looking these entries over, do they show a
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type of conversation going on about this poenf

MR, KLATT: Yes. W see a variety of
comment s being made, sone essentially agreeing with the
sentinment, others taking issue with previous conments.
There's a range of commentary associated with that
posti ng.

M5 KULASZKA: You recogni ze that
docunent? You printed it off?

MR. KLATT: Yes, | did.

M5 KULASZKA: Can | produce the
docunents at that tab?

THE CHAI RPERSON:  Yes.

M5 KULASZKA: We'll go on to tab 23,
anot her Googl e search. Just to make it quicker. These
were a series of Google searches. You did bl ack
jokes -- turning to page 3, |awer jokes; page 5,
ethni c jokes, page 6, blond jokes; 8 was white jokes;
went on to page 10, gay jokes; page 12 French jokes; 14
is Jewi sh jokes; 16 was ni gger jokes; 18 racist jokes;
20 was Asi an jokes; 22 was a search Hol ocaust Iran; 24
Hol ocaust Zundel ; 26 Hol ocaust revi sionism

Did you | ook through those and do you
recogni ze those docunents?

MR. KLATT: Yes, | do.

M5 KULASZKA: Did you print themoff?
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MR KLATT: Right, yes.

M5 KULASZKA: Could | produce those?

THE CHAI RPERSON:  Yes.

M5 KULASZKA: From your know edge
just looking at page 1, it says results 1 to 10 of
about 133,000 for black jokes. Can you just -- do you
have know edge of what that neans? Page 1 of that tab.

MR. KLATT: Google's cache contains
approximately 133,000 stored web pages where the search
term bl ack jokes appears sonewhere in the content.

Whet her or not the actual website contains black jokes
is not necessarily the case, but the term"black jokes"
is contained on the page sonewhere.

THE CHAI RPERSON:  And to follow that
| ogic, sonething | believe | asked earlier. |If the
hyphens were not placed around the word "bl ack jokes",
two words bl ack jokes, the search engi ne would have
searched for any sites with the words "bl ack” and
"jokes" in them whether together or apart, correct?

MR, KLATT: Yes.

THE CHAIRPERSON: So it may yield a
| arger nunber, but again it would not necessarily be --
have anything to do with black jokes in the sense of
what we see perhaps on the first or second sel ection?

MR. KLATT: W thout using the quotes
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around the two words together, the relevance of the
returned results would probably be likely | ess than
what the user was |ooking for, or had in mnd.

M5 KULASZKA: So | ooking at that
first page, nost of the sites do seemto be joke sites.
Do you agree?

MR. KLATT: Yes, that would be an
accurate characterization

M5 KULASZKA: Now, at tab 24 you
i ncluded a docunent fromBell, page 1 to 2. Could you
explain what this is?

MR. KLATT: This is a page from Bel
Canada advertising their various Internet access
of ferings, the type of speed they provide and the
features it includes and what type of performance,
expectations a user would get.

M5 KULASZKA: So from your know edge
of this business, the type of material that can now be
downl oaded and the speeds which it can be downl oaded
have just expl oded, have they?

MR. KLATT: Yes, they are nuch nore
readily avail abl e than what they were 10 years ago.

M5 KULASZKA: And | ooki ng down sone
of the key features. "Free 5-negabyte personal web

space.” \What is that?
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MR. KLATT: That is a fairly conmon
or standard feature included with nmany web access
services, including the service that we provided at one
time. Waat it allows is the subscriber to upload and
post material of their choice on the Bell Canada web
servers that were then nmade avail able to anybody el se
in the world to access through the web.

M5 KULASZKA: CGoi ng onto page 2.

What kind of security services are included?

MR. KLATT: Including junk mnai
filtering, suppression of POP UP advertising, e-nai
anti-virus scanning, parental control capability and
what they refer to as a formfiller which can be used
to automatically fill out on-line fornms w thout having
to manual ly do the information each tine.

M5 KULASZKA: Now, the free parental
controls, are they the sane as Net Nanny?

MR. KLATT: They would be simlar
capability or functions, but not to the extent that Net
Nanny woul d provide as a stand al one product.

M5 KULASZKA: Goi ng onto the next
page, page 3. "CAP'. Could you explain what "CAP" is?

MR. KLATT: | refer toit as CAIP
but it refers to the Canadi an Associ ati on of |nternet

Provi ders, which historically been nade up of Internet
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provi der associ ations such as the B.C Internet
Associ ation and ot her provincial Internet provider
associ ati ons across Canada, and the |arger telephone
conpani es such as Telus and Sasktel and Bell Canada,
and unbrella groups such Stentor.

| think it seens to be their primary
purpose is to provide -- present a unified voice when
dealing with governnent regul ation issues, and for
attenpting to set policy on how various aspects of
I nternet in Canada shoul d be inpl enent ed.

M5 KULASZKA: And from your
experience, is this an area still in flux?

MR. KLATT: It appears to be stil
ongoing. There's still active issues regarding how to
deal with regulating access to certain content.

M5 KULASZKA: And whet her ISP s
shoul d be responsible. This is an ongoing issue.

MR KLATT: Correct.

M5 KULASZKA: Do you recogni ze those
docunents at tab 24 and did you print them out?

MR. KLATT: Yes, | did.

M5 KULASZKA: | would |ike to produce
t hose docunents.

THE CHAI RPERSON: Yes, but with a

small proviso. It appears, as | nentioned earlier, as
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occurs often, the right side appears a little bit cut

of .

M5 KULASZKA: Yes. | see what you
mean.

THE CHAI RPERSON: Maybe at sone point
you could run off and get -- | don't think nuch is cut

off, but just in case we refer to the content of this
docunent .

M5 KULASZKA: 1'Il have a |ook at it.

| wonder if we can break for today.

THE CHAI RPERSON: It's been a | ong
day. Yes, but how are we on the tim ng?

M5 KULASZKA: We're doing very well.

THE CHAI RPERSON:  Are we really?

M5 KULASZKA: We are.

THE CHAlI RPERSON: Keep in m nd,
M. Vigna has assenbl ed an arsenal of cross-exam ning
guestions. So it may delay us in ternms of finishing
with this witness. Howw |l |eave you with the rest of
the w t nesses?

M5 KULASZKA: We're fine. Right on
track.

THE CHAI RPERSON: Real ly, that's
great. So, again, on that assurance, M Kul aszka,

we' |l break again until tonorrow norning.
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M. Vigna, anything?

MR VIGNA:  No.

THE CHAlI RPERSON:  Ckay.
--- Adjourned at 4:45 p. m

| hereby certify the foregoing to be
t he Canadi an Human Ri ghts Tri bunal
heari ng taken before me to the best
of ny skill and ability on the 7th
day of February, 2007.

Sandra Brereton
Certified Shorthand Reporter

Regi st ered Prof essi onal Reporter
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